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THE FLORIDA SENATE
COMMIITEE ON ECONOMIC, COMMUNITY & CONSUMER AFFAIRS
432 Senate Office Building
Tallahassee, Florida 32304
(904) 487-1706

Senator Pat Thomas, Chairman
Senator Ken Myers, Vice Chairman
Lewis 0. Burnside, Jr., Staff Director

March 17, 1980

M E M O R A N D U M
TO:

Skip Burnside

FROM:

Elizabeth Pichard

RE:

Condominium Legislation - 1980 Session

-'f'

The Division of Land Sales and Condominiums is proposing a
rewrite of Chapter 718, F.S., Condominiums. Conversion of existing
improvements to ownership as a residential condominium will be a
major issue addressed by this and other bills. Displacement of
the elderly iis of great concern and has resulted in a number of
bills offered to extend the time of leases under certain conditions.
Proposals for optional housing for the elderly are being considered
for introduction.
The Division's bill would substantially reorganize Chapter 718
and amend various sections of the chapter in addition to conver
sion. An effort is being made to incorporate as many of the condo
minium bills already filed as possible, therefore, the bill has
not yet been filed.
The need to address time sharing does not appear to hold the
urgency that conversion does. However, Rep. Ron Richmond, chairman
of House Judiciary's Subcommittee on Consumer, Probate, and Family
Law, has indicated that he will push for its consideration this
session.
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THE FLORIDA SENATE
COMMITTEE ON ECONOl\IlC, COMMUNITY & CONSUMER AFFAIRS
432 Senate Office Building
Tallahassee, Florida 32304

(904) 487-1706

Senator Pat Thomas, Chairman
Senator Ken Myers, Vice Chairman
Lewis 0. Burnside, Jr., Staff Director

March 17, 1980

Mr. Dick Burroughs, Jr.
Secretary
Department of Business Regulation
725 S. Bronough Street
Tallahassee, Florida 32304
Dear Mr. Burroughs:
It is my understanding that the department will be
initiating a major revision of chapter 718, Florida Statutes,
relating to condominiums this year. With the 1980 Legislative
Session rapidly approaching, it is imperative that staff have
a copy of the bill and supporting materials at the earliest
possible date.
Appropriate supporting materials should include:
1)

The present situation relating to existing law
to which changes are proposed;

2)

The rationale for each proposed change;

3)

The effect of the proposed change; and

4)

The economic and fiscal impacts for each proposed
change a) to the public, and b) to government.

If you have any questions concerning this request, please
contact me.

Si��O(L,�i
Lewis O. Burnside, Jr.
Staff Director
LOBjr/sm

PHILIP D. LEWIS

DAN SCARBOROUGH
p ,.. ,.,..;,.,t __ • n __ ....-

JOE BROWN

JOHN D. MEL TON

THE FLORIDA SENATE
COMMITTEE ON ECONOMIC, COMMUNITY & CONSUMER AFFAIRS
432 Senate Office Building
Tallahassee, Florida 32304
(904) 487-1706

Senator Pat Thomas, Chairman
Senator Ken Myers, Vice Chairman
Lewis 0. Burnside, Jr., Staff Director

March 5, 1980

M E M O R A N D U M
TO:

Bureau of Condominiums
Division of Land Sales and Condominiums

FROM:

Skip Burnside

F.S.

.£.f!>.

Enclosed is a copy of proposed amendments to Chapter 718,
Your comments will be appreciated.

SB/mhm
Attachment

PHILIP D. LEWIS

DAN SCARBOROUGH
Prtlcirl.sn1" p .. ,. T .. ....-...._,...,..,,

JOE BROWN

JOHN D. MEL TON

The Condominium Act is forcing our condomium association to operate in an unfair
fiscal manner. Expenses which should be shared equally are forced to be divided in
proportion to the undivided shares in the common elements. While a change in the
condominium declaration to change assessments is a theoretical way of correcting
that, it is not a practical solution because the law requires 100% affirmative vote
of all owners and at least one owner would not vote to eliminate his free ride.
,An example of the unfairness of the situation and a suggested change in the law follows.
Section 718.103 Definitions.
f7-t -"Go111merr-�neee"-mea1"1S-w-e,q:,ene� -and �so�sm�t� preperly-inettr:-� by-the
ess�ie� .fO!' �he e�em,,i,-....re:um.
( 7) "Common expenses" means all expenses and assessments properly incurred by the
association for the condominium with the exception of Propertv Insurance Costs.
( 7a) Property Insurance Costs are the costs to insure only the actual condominium
property.
Section 718 .104 Creation of condc.>,J.iniums; ccntents of declaration.
f.4:} ·-The--declatation·"tJtISt-cont.nn O?' ·pt-ovi.d.e for the following matters:
( g) 41he tireper1,ione er pel'eei:t� of-ru,d� ef-sha'l"i!\g-celll!!!O!'l expefl.Ses-afti
o'tffliftg-cemmO!'l eu!'piue,-whl.�h-; � ft �ieent�ad: eondemirmim,-im:tSt be-the-s-eme ?IS-the
ttn!i¥ieet¼ &heres-� <bhe �rr-e¼effleftte.
( g) The proportions or percentages of and manner of sharing common expenses and
owning common surplus, which, for a residential condominium, shall be collected
eaually without regard to the undivided shares.
Section 718.115 Common expenses and com:non surplus.
f1+ GolliOl8!'l 8!!'J'8f.t888 :i.::5el:ttel:e � C'ff)CMCC ef � epere:tion, l'!l!!C.:lltC.J.oe:1.CC, �,
er-rep;,aeemel'lt-o.f the �n e�eMe!'lte,-ces<bs-of eal':ry�g-cm:t-tfte-pewere ene e\lties
ef-tfte-assec3:at.ien,- en& en:, eti-tel' expeHse Eieei�ted-a& e0111!lle�n&e-b:f t,h3:s
ehapt,el',-tl-te-dec�al'atienT <bhe tioeUl!lel'lte ereat�g-t�e-condominittm; er-tfte-b:,-lewe.( 1) Common expenses, excluding Property Insurance Costs I include the expenses of
the operation, maintenance, repair, or replacement of the common elements, costs of
carrying out the powers and duties of the association, and any other expense, desig
nated as common expense by this chapter, the declaration, the documents creating
the condominium, or the bylaws.
�2f -Fttrn:ts-fer-t½,e--peyment� eOfflffien-e,q>eneee eheU: e,e-ce�ted-b� &S&e&s�eHte
�eil'lst. l!ra:t-ownere !!:Il-tfle-p!'o�l't!!:o!½S-o!' �ePcent.� �rev3:ded-i.H ,t,he el:eelerat!!::Oft.
I-n-a-resi-dentiel-cendo!fti.nittm; ttra:t-ownere•-snal'ee of-c�on exy,e'aSes-snaB.-be �
-bhe eall!e-pPOl:'(>l't-ioftS-ae theil' eW!'lel'st'tip !i:ot�t-in the eoffl!llOn-e¼emente.
(2) Funds for the payment of common expenses shall be collected by assessments
against the unit owners in a manner that will eaually assess the total number of
units in an association.
The present statute should be amended to establish a fair and equitable apportion
ment of the coIIIDon element expenses by providing that only insurance costs should
be divided according to square footage. All other common expenses should be
divided equally among the total of units of a condominium association.
Examples of some of the services which are shared equally and should be paid for
equally by all owners are: maintenance of pool, cable TV, parking area, lawn
service, seawall repair, elevator, laundry equipment, plumbing, sewer, ga:;, elect
ricity and water, janitorial services, etc.
Some condominium associations have assessed on a more equitable division, but are
subject to being sued because of this. Lawyers say that the division has to be
according to the law, which at this t:ilne calls for ownership assessment by square
footage.
As you can see from this analysis of an actual condom1m.um association budget, some
members are paying almost t��ce as much as others for the same services. This anal
sis is based on figures for a condomini.um consisting of 36 units of varying size
with a total budget for one year of $21+,779-40 of which only S3031.00 was for
property insurance costs.
Equitable Allocation
Total 'f,
Present Allocation
%
Property insurance
Common expenses
expense
$475-78
$58.20
$604-12
apt.
+
32.25 %
Small
2.1.%
86.08
33.61
36
604.12
703.73
+
Eed. apt.
96.99
604.12
792.96
+
34.14
40
Lg. apt.
The EcrJitable Allocation colunn restates the Sfu�e figures used in the Present ruoca
t.ion ;olumn but uses an ecual ,!.pportior...ient of the com:non ele:nent expenses except for
property insurance costs ·which are apportioned accordi..r,.g to sq�are footage.

-

�e believe that an investigation a::1d review shoald be made of this ine��itable situ
ation and. an app:::-opriate legislative az,er.dment be introduced in order to correct the
F,:-ese::t '.1r...:'tlr ef�ect of the cu;--rer:� statute.

March 3, 1980

Ol"F'lCE OF THE PRESIDENT

MEMORANDUM
To

Skip Burnside

From:

Philip D. Lewis

We received tbis request fran the Landings Fast Condom:i.nilm Association
with a request for suggestions in changing the condominium law. Attached
hereto is a copy, and I WJuld appreciate your corrments at your convenience.

PDL:bb
cc: Representative Ed Healey
Mr. James Roth

THE FLORIDA SE:SATE

•

CAPITOL

•

TALLAHASSEE, FLORIDA 32304

•

TELEPHONE (904) 488 - 5176

��
�ONDOMINIUM ASSOCIATION, INC.
52 YACHT CLUB DRIVE

.

NORTH PALM BEACH, FLORIDA 33403

February 29, 1980
Representative Ed Healey, Chairman
711 N. Dixie
West Palm Beach, Florida 33401
Dear Representative Healey:
Attached are ten ( 10) copies of an urgently needed
proposed Amendment to the Condominium Act, Part I.
This
many
that
your

proposed amendment is of great importance to
condominium owners in our state and we ask
you give it consideration as new business during
meeting tonight.

We are enclosing a copy for each member of your
delegation.
Landings East Condominium Assoc., Inc.
Equitable Assessment Committee
Helen Ebert, Co-chairman (305) 622-6717
Janet Lee, Co-chainnan
(305) 626-4675
CC:

Senator Don Childers
Senator Harry Johnston
Senator Philip Lewis
Representative William Myers
Representative Ray Liberti
Representative Eleanor Weinstock
Representative Jim Watt
Representative Gene Campbell
Representative Tom Lewis

COMMITTEE ON JUDICIARY
HB

SB 164

SPONSOR(S)
SUBJECT

Sen. Scott

Condominiums

OTHER COMM. REF.

I.

STAFF DIRECTOR

SUMMARY
A.

Katharine Barrv

PREPARED BY

May 20, 1980

Present Situation:

None
Fred Breeze
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"Developer" is defined by §718.103 to mean a person who creates
a condominium or offers condo parcels for sale or lease, but
not an owner or lessee of a unit who has acquired his unit for
his own occupancy.
§718.401 sets qut the rules for the creation of leasehold condo
miniums.
B.

Proposed Changes and Probable Effects:

The definition of "Developer" is narrowed to exclude cooperative
associations which create condominiums by converting existing
residential cooperatives, as long as the unit owners will be the
same people after the conversion, i.e. no public sale of units.
Subsection (9) of §718.401 is created to exempt residential
cooperatives created prior to Jan. 1, 1977 from the requirements
of .401, since cooperative unit owners and their associations are
no longer considered developers.
II.

FISCAL IMPACT
None anticipated on local or state government.
In the private sector, it will make it much less expensive for
cooperative unit owners to convert their apartments to a condo
minium form of ownership, since they will be exempted from the
requirements of the statute which apply to developers who are
creating leasehold condominiums.

III.

COMMENTS

This bill is the companion to HB 286, which has passed the
Subcommittee on Consumer, Family, and Probate Law, and which
is sponsored by Rep. Hawkins. One amendment was made to the
House bill in subcommittee, which makes it identical to SB 164,
as passed by the Senate.

SB 164 First Engrossed
A bill to be entitled
2

An act relating to condominiums; amending s.

3

718.103(13), Florida Statutes; excluding

4

certain persons from the definition of

5

"developer"; amending s. 718.401, Florida

6

Statutes; exempting the conversion of certain

7

residential cooperatives to condominiums from

8

provisions regulating the creation of

9

condominiums from leaseholds; providing an

10

effective date.

11

12 Be It Enacted by the Legislature of the State of Florida:
13
14

15

Section 1.

Subsection (13) of section 718.103, Florida

Statutes, is amended to read:

16

718.103

17

(13)

Definitions.--As used in this chapter:

"Developer" means a person who creates a

18 condominium or offers condominium parcels for sale or lease in
19

the ordinary course of business, but does not include an owner

20

or lessee of a condominium or cooperative unit who has

�

acquired his unit for his own occupancy, nor does it include a

22

cooperative association which creates a condominium by

23 conversion of an existing residential cooperative after
24 control of the association has been transferred to the unit
�

owners provided that, following the conversion, the unit

�

owners will be the same persons who were unit owners of the

V

cooperative and no units are offered for sale or lease to the

�

public as part of the plan of conversion.

29
30

Section 2.

Section 718. 401, Florida Statutes, is

amended to read:

31
1
CODING: Words in��� type are deletions from existing law; words underlined are additions.

SB 164 First Engrossed
718.401

Leaseholds.--A condominium may be created on

2 lands held ey-a-ee¥e!e�ef' under lease or may include
3 recreational facilities or other common elements or commonly
4 used facilities on a leasehold, if, on the date the first unit
5 is conveyed by the developer to a bona fide purchaser, the
6 lease has an unexpired term of at least 50 years.

If rent

7 under the lease is payable by the association or by the unit
8 owners, the lease shall include the following requirements:
9

(1)

The leased land must be identified by a

10 description that is sufficient to pass title, and the leased
11 personal property must be identified by a general description
12 of the items of personal property and the approximate number
13

of each item of personal property that the developer is

14

committing to furnish for each room or other facility.

,15

alternative, the personal property may be identified by a

16

representation as to the minimum amount of expenditure that

17

wil 1 be made to purchase the personal property for the

18

facility.

19

of the land shall be supplemented by a survey showing the

20

relation of the leased land to the land included in the common

21

elements.

22

land or personal property in accordance with the terms of the

23

lease, provided there is no increase in rent or material

24

increase in maintenance costs to the individual unit owner.

�

(2)

In the

Unless the lease is of a unit, the identification

This provision shall not prohibit adding additional

The lease shall not contain a reservation of the

26

right of possession or control of the leased property by the

V

lessor or any person other than unit owners or the

n

association, and shall not create rights to possession or use

�

of the leased property in any parties other than the

30

association or unit owners of the condominium to be served by

31

the leased property, unless the reservations and rights
2
CODING: Words in��� type are deletions from existing law; words underlined are additions.

SB 164 First Engrossed
created are conspicuously disclosed.

Any provision for use of

2 the leased property by anyone other than unit owners of the
3 condominium to be served by the leased property shall require
4 the other users to pay a fair and reasonable share of the
5 maintenance and repair obligations and other exactions due
6 from users of the leased property.
7

(3)

The lease shall state the minimum number of unit

8 owners that will be required, directly or indirectly, to pay
9 the rent under the lease and the maximum number of units that
10

will be served by the leased property.

The limitation of the

11

number of units to be served shall not preclude enlargement of

12 the facilities leased and an increase in their capacity, if
13

approved by the association operating the leased property

14

after unit owners other than the developer have assumed

15

control of the association.

16

( 4) ( a)

In any action by the lessor to enforce a lien

17

for rent payable or in any action by the association or a unit

18

owner with respect to the obligations of the lessee or the

19

lessor under the lease, the unit owner or the association may

W raise any issue or interpose any defenses, legal or equitable,
21

that he or it may have with respect to the lessor's

22 obligations under the lease.

If the unit owner or the

23 association initiates any action or interposes any defense
24

other than payment of rent under the lease, the unit owner or

25

the association shall, upon service of process upon the

�

lessor, pay into the registry of the court any allegedly

V

accrued rent and the rent which accrues during the pendency of

n

the proceeding, when due.

�

association fails to pay the rent into the registry of the

�

court, it shall constitute an absolute waiver of the unit

31

owner's or association's defenses other than payment, and the

If the unit owner or the

3
CODING: Words in� �.,,.I. type ore deletions from existing low; words underlined ore additions.

SB 164 First Engrossed
lessor shall be entitled to default.

The unit owner or the

2 association shall notify the lessor of any deposits.

When the

3 unit owner or the association has deposited the required funds
4 into the registry of the court, the lessor may apply to the
5 court for disbursement for all or part of the funds shown to
6 be necessary for the payment of taxes, mortgage payments,
7 maintenance and operating expenses, and other necessary
8

expenses incident to maintaining and equipping the leased

9 facilities.

The court, after an evidentiary

hearing, may

10 award all or part of the funds on deposit to the lessor for
11 such purpose.
12

The court shall require the lessor to post bond

or other security, as a condition to the release of funds from

13 the registry, when the value of the leased land and
14 improvements, apart from the lease itself, is inadequate to
15

fully secure the sum of existing encumbrances on the leased

16

property and the amounts released from the court registry.

17

(b)

When the association or unit owners have deposited

18

funds into the registry of the court pursuant to this

19

subsection and the unit owners and association have otherwise

W

complied with their obligations under the lease or agreement,

21

other than paying rent into the registry of the court rather

22

than to the lessor, the lessor cannot hold the association or

23

unit owners in default on their rental payments, nor may the

u

lessor file liens or initiate foreclosure proceedings against

25 unit owners.

If the lessor in violation of this subsection,

U

attempts such liens or foreclosures, then the lessor may be

27

liable for damages plus attorney's fees and costs that the

�

association or unit owners incurred in satisfying said-liens

�

or foreclosures.

30

(c)

Nothing in this subsection shall affect litigation

31 commenced prior to October 1, 1979.
4
CODING: Words in�� type are deletions from existing law; words underlined are additions.

SB 164 First Engrossed
(5)

If the lease is of recreational facilities or

2 other commonly used facilities that are not completed, rent
3 shall not commence until some of the facilities are completed.
4 Until all of the facilities leased are completed, rent shall
5 be prorated and paid only for the completed facilities in the
6 proportion that the value of the completed facilities bears to
7 the estimated value, when completed, of all of the facilities
8 that are leased.

The facilities shall be complete when they

9 have been constructed, finished, and equipped and are
10 available for use.
11
12

(6) (a)

A lease of recreational or other commonly used

facilities entered into by the association prior to the time

13 the control of the association is turned over to unit owners
14 other than the developer shall grant to the lessee an option
15 to purchase the leased property, payable in cash, on any
16 anniversary date of the beginning of the lease term after the
17

tenth anniversary, at a price then determined by agreement.

18

If there is no agreement as to the price, then the price shall

19

be determined by arbitration.

20

( b)

If the lessor wishes to sell his interest and has

21

received a bona fide offer to purchase it, the lessor shall

22

send the association and each unit owner a copy of the

23

executed offer.

U

the association, the association has the option to purchase

25

the interest on the terms and conditions in the offer.

�

option shall be exercised, if at all, by notice in writing

V

given to the lessor within the 9O-day period.

�

association does not exercise the option, the lessor shall

N

have the right, for a period of 60 days after the 9O-day

30

period has expired, to complete the transaction described in

31

the offer to purchase.

For 90 days following receipt of the offer by
The

If the

If for any reason such transaction is
5
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SB 164 First Engrossed

not concluded within the 60 days, the offer shall have been
2

abandoned, and the provisions of this sub section shall be

3

reimposed.

4

(c)

The option shall be exercised upon approval by

5

owners of two-thirds of the units served by the leased

6

property.

7

(d)

The provisions of this subsection shall not apply

a

if the lessor is the Government of the United States or the

9

State of Florida or any political subdivision thereof or, in

10

the case of an underlying land lease, a person or entity which

11

is not the developer or directly or indirectly owned or

12

controlled by the developer and did not obtain, directly or

13

indirectly, ownership of the leased property from the

14

developer.

15

(7)

16
17

The lease or a subordination agreement executed by

the lessor must provide either:
(a)

That any lien which encumbers a unit for rent or

18

other moneys or exactions payable is subordinate to any

19

mortgage held by an institutional lender, or

20

(b)

That ,- upon the foreclosure of any mortgage held by

21

an institutional lender or upon delivery of a deed in lieu of

22

foreclosure, the lien for the unit owner's share of the rent

n

or other exactions shall not be extinguished, but shall be

�

foreclosed and unenforceable against the mortgagee with

25

respect to that unit's share of the rent and other exactions

�

which mature or become due and payable on or before the date

V

of the final judgment of foreclosure, in the event of

�

foreclosure, or on or before the date of delivery of the deed

�

in lieu of foreclosure.

30

and by operation of the lease or other instrument, reattach to

31

the unit and secure the payment of the unit's proportionate

The lien may, however, automatically

6
CODING: Words in��� type are deletions from existing law; words underlined are additions.

SB 164 First Engrossed
share of the rent or other exactions coming due subsequent to
2 the date of final decree of foreclosure or the date of
3 delivery of the deed in lieu of foreclosure.
4

(8) {a)

It is declared that the public policy of this

5 state prohibits the inclusion or enforcement of escalation
6 clauses in leases or agreements for recreational facilities,
7

land, or other commonly used facilities serving condominiums,

8 and such clauses are hereby declared void for public policy.
9

For the purposes of this section, an escalation clause is any

10 clause in a condominium lease or agreement which provides that
11

the rental under the lease or agreement shall increase at the

12 same percentage rate as any nationally recognized and
13

conveniently available commodity or consumer price index.
{b)

14

The provisions of this subsection shall not apply

15

if the lessor is the Government of the United States or the

16

State of Florida or any political subdivision thereof or any

17

agency of any political subdivision thereof.

18

(9)

Subsections ( 1 ) through

(7)

of this section shall

19

not apply to residential cooperatives created prior to January

20

1, 1977, which are converted to condominium ownership by the

21

cooperative unit owners or their association after control of

n

the association has been transferred to the unit owners,

n

provided that, following the conversion, the unit owners will

24

be the same persons who were unit owners of the cooperative

25

and no units are offered for sale or lease to the public as

�

part of the plan of conversion.

27
28

Section 3.

This act shall take effect upon becoming a

law.

29
30
31

7
CODING: Words in�� type are deletions from existing law; words underlined ore additions.

� (Q) [p)

w

reproduced by
FLORIDA STATE ARCHIVES
DEPARTMENT OF STATE
A.A. GRAY BUILDIN'3
Tallahasse� ,fforlda 32399-0250
1
Series44- Carton--l.f21.!{
File Folder</! /

6f(

Florida Senate - 1980
By

SB 164

Senator Scott

A bill to be entitled
An act relating to condominiums; amending s.
718.103(13), Florida Statutes; excluding
4

certain persons from the definition of
"developer"; amending s. 718.401, Florida
Statutes; exempting the conversion of certain
residential cooperatives to condominiums from
provisions regulating the creation of
condominiums from leaseholds; providing an

10

effective date.

11

12 Be It Enacted by the Legislature of the State of Florida:
13
14

Section 1.

16

718.103

17

(13)

Subsection (13) of section 718.103, Florida

15 Statutes, is amended to read:

Definitions.--As used in this chapter:

"Developer• means a person who creates a

18 condominium or offers condominium parcels for sale or lease in
19 the ordinary course of business, but does not include an owner
20 or lessee of a condominium or cooperative unit who has
21 acquired his unit for his own occupancy, nor does it include a
22 cooperative association which creates a condominium by
----23 conversion of an existing residential cooperative after
24 control of the association has been transferred to the unit
2 5 owners provided that, following the conversion, the unit
� owners will be the sane persons who were unit owners of the
V cooperative and no units are offered for sale or lease to the
� public as part of the plan of conversion.
29

Section 2.

Section 718.401, Florida Statutes, is

30 amended to read:
31
1
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31-42-80
718.401

Leaseholds.--A condominium may be created on

lands held by a developer under lease or may include

created are conspicuously disclosed.

recreational facilities or other common elements or commonly

the leased property by anyone other than unit owners of the

4 used facilities on a leasehold, if, on the date the first unit
5 is conveyed by the developer to a bona fide purchaser, the

6 lease has an unexpired term of at least 50 years.

condominium to be served by the leased property shall require
4 the other users to pay a fair and reasonable share of the
maintenance and repair obligations and other exactions due

If rent

under the lease is payable by the association or by the unit

6 from users of the leased property.
(3)

owners, the lease shall include the followin� requirements:
(1)

Any provision for use of

The lease shall state the minimum number of unit

owners that will be required, directly or indirectly, to pay

The leased land must be identified by a

10 descripti0n that is sufficient to pass title, and the leased

9 the rent under the lease and the maximum number of units that

11 personal property must be identified by a general description

10 will be served by the leased property.

12 of the items of personal property and the approximate number

11 number of units to be served shall not preclude enlargement of

13 of each item of personal property chat the developer is

12 the facilities leased and an increase in their capacity, if

14 committing to furnish for each room or other facility.

In the

The limitation of the

13 approved by the association operating the leased property

15 alternative, the personal property may be identified by a

14 after unit owners other than the developer have assumed

16 representation as to the minimum amount of expenditure that

15 control of the association.

17 will be made to purchase the personal property for the
l8 facility.

Unless the lease is of a unit, the identification

16

(4) (a)

In any action by the lessor to enforce a lien

17 for rent payable or in any action by the association or a unit

19 of the land shall be supplemented by a survey showing the-

18 owner with respect to the obligations of the lessee or the

20 relation of the leased land to the land included in the common

19 lessor under the lease, the unit owner or the association may

21 elements.

� raise any issue or interpose any defenses, legal or equitable,

This provision shall not prohibit adding additional

22 land or personal property in accordance with the terms of the
23 lP.ase, provided there is no increase in rent or material
I

24 increase in maintenance costs to the individual unit owner.
25

(2)

The lease shall not contain a reservation of the

� right of possession or control of the leased property by the
27 lessor or any person other than unit owners or the
28 association, and shall not create rights to possession or use
29 of the leased property in any parties other than the
30 association or unit owners of the condominium to be served by
31 the leased property, unless the reservations and rights
2
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n that he or it may have �ith respect to the lessor's
22 obligations under the lease.

If the unit owner or the

23 association initiates any action or interposes any defense
24 other than payment of rent under the lease, the unit owner or
25 the association shall, upon service of process upon the
26 lessor, pay into the registry of the court any allegedly
27 accrued rent and the rent which accrues during the pendency of
� the proceeding, when due.

If the unit owner or the

29 association fails to pay the rent into the registry of the
� court, it shall constitute an absolute waiver of the unit
31 owner's or association's defenses other than payment, and the
3
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lessor shall be entitled to default.

The unit owner or the

2 association shall notify the lessor of any deposits.

(5)

When the

3 unit owner or the association has deposited the required funds
4 into the registry of the court, the lessor may apply to the

If the lease is of recreational facilities or

other commonly used facilities that are not completed, rent
shall not commence until some of the facilities are completed.
4 Until all of the facilities leased are completed, rent shall
be prorated and paid only for the completed facilities in the

5 court for disbursement for all or part of the funds shown to
6 be necessary for the payment of taxes, mortgage payments,

6 proportion that the value of the completed facilities bears to

maintenance and operating expenses, and other necessary

the estimated value, when completed, of all of the facilities

8 expenses incident to maintaining and equipping the leased
facilities.

The court, after an evidentiary

hearing, may

8 that are leased.

The facilities shall be complete when they

9 have been constructed, finished, and equipped and are

10 award all or part of the funds on deposit to the lessor for

10 available for use.

11 such purpose.

11

The court shatl require the lessor to post bond

(6) (a)

A lease of recreational or other commonly used

12 or other security, as a condition to the release of funds from

12 facilities entered into by the association prior to the time

13 the registry, when the value of the leased land and

13 the control of the association is turned over to unit owners

14 improvements, apart from the lease itself, is inadequate to

14 other than the developer shall grant to the lessee an option

15 fully secure the sum of existing encumbrances on the leased

15 to purchase the leased property, payable in cash, on any

16 property and the amounts released from the court registry.

16 anniversary date of the beginning of the lease term after the

17

(b)

When the association or unit owners have deposited

17 tenth anniversary, at a price then determined by agreement.

18 funds into the registry of the court pursuant to this

18 If there is no agreement as to the price, then the price shall

19 subsection and the unit owners and association have otherwise

19 be determined by arbitration.

� complied with their obligations under the lease or agreement,

(b)

If the lessor wishes to sell his interest and has

21 other than paying rent into the registry of the court rather

21 received a bona fide offer to purchase it, the lessor shall

22 than to the lessor, the lessor cannot hold the association or

22 send the association and each unit owner a copy of the

23 unit owners in default on their rental payments, nor may the

23 executed offer.

24 lessor file liens or initiate foreclosure proceedings against

24 the association, the association has the option to purchase

25 unit owners.

25 the interest on the terms and conditions in the offer.

If the lessor in violation of this subsection,

For 90 days following receipt of the offer by
The

� attempts such liens or foreclosures, then the lessor may be

� option shall be exercised, if at all, by notice in writing

V liable for damages plus attorney's fees and costs that the

V given to the lessor within the 90-day period.

� association or unit owners incurred in satisfying said liens

� association does not exercise the option, the lessor shall

� or foreclosures.

� have the right, for a period of 60 days after the 90-day

30

(c)

Nothing in this subsection shall affect litigation

31 commenced prior to October 1, 1979.
4
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If the

� period has expired, to complete the transaction described in
� the offer to purchase.

If for any reason such transaction is
5
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share of the rent or other exactions coming due subsequent to

not concluded within the 60 days, the offer shall have been

the date of final decree of foreclosure or the date of

2 abandoned, and the provisions of this subsection shall be

delivery of the deed in lieu of foreclosure.

3 reimposed.
(c)

(8) (a)

The option shall be exercised upon approval by

state prohibits the inclusion or enforcement of escalation

5 owners of tuo-thirds of the units served by the leased

r.lauses in leases or agreements for recreationel facilities,

6 property.

(d)

It is declared that the public policy of this

land, or other commonly used facilities serving condominiurns,
The provisions of this subsection shall not apply

8 if the lessor is the Government of the United States or the
9 State of Florida or any political subdivision thereof or, in
10 the case of an underlying land lease, a person or entity which
11 is not the developer or directly or indirectly owned or

8 and such clauses are hereby declared void for public policy.
9 For the purposes of this section, an escalation clause is any

10 clause in a condominium lease or agreement which provides that
11 the rental under the lease or agreement shall increase at the
12 same percentage rate as any nationally recognized and

12 controlled by the developer and did not obtain, directly or

13 conveniently available commodity or consumer pr ice index.

13 indirectly, ownership of the leased property from the

14

14 developer.

15 if the lessor is the Government of the United States or the

15

(7)

The lease or a subordination agreement executed by

(a)

That any lien which encumbers a unit for rent or

16 the lessor must provide either:
17

18 other moneys or exactions payable is subordinate to any
19 mortgage held by an institutional lender, or
20

(b)

That, upon the foreclosure of any mortgage held by

21 an institutional lender or upon delivery of a deed in lieu of
22 foreclosure , the lien for the unit owner's share of the rent

(b)

The provisions of this subsection shall not apply

16

State of Florida or any political subdivision thereof or any

17

agency of any political subdivision thereof.

18

(9)

Subsections

( 1)

through (7) of this section shall

19 not apply to residential cooperatives created I,,rior to January
20 1, 1977, which are converted to condominium ownership by the
l cooperative unit owners or their association after control of
22 the association has been transferred to the unit owners,
23 provided that, following the conversion, the unit owners will

n or other exactions shall not be extinguished, but shall be

24 be the sarae persons who were unit owners of the cooperative

24 foreclosed and unenforceable against the mortgagee with

25 and no uni ts are offered for sale or lease to the public as

25 respect to that unit's share of the rent and other exactions

26 part of the plan of conversion.
Section 3.

� which mature or become due and payable on or before the date

7

V of the final judgment of foreclosure, in the event of

8 law.

28 foreclosure, or on or before the date of delivery of the deed
� in lieu of foreclosure.

The lien may, however, automatically

30 and by operation of the lease or other instrument, reattach to
31 the unit and secure the payment of the unit's proportionate
6
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This act shall take effect upon becoming a

�

0

1
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SENATE SUMMARY
4

Excludes the owner or lessee of a condominium or
cooperative unit who has acquired the unit for his own
occupancy from the definition of "developer" in the
Condominium Act. Also excludes from such definition a
cooperative association which, under certain
circumstances, creates a condominium by conversion of an
existing residential cooperative. Exempts certain
residential cooperatives which have converted to
condominiums from the provisions of s. 718.401(1)-(7),
relating to condominium leaseholds.

10

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

s
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I. SUMMARY:

A. Present Situation:

A "developer" means a person who creates a condominium or offers
condominiums for sale or lease in the ordinary course of business. An
owner or lessee who has acquired a unit for his own occupancy is not
considered a developer (s. 718.103(13), F.S.). A developer of
condominiums is subject to provisions of chapter 718, Florida Statutes.
Prior to the sale or lease of a unit for more than 5 years, a
developer must file copies of disclosure documents (contents of
contracts and prospectus of offering circular) and must register with
the Division of Land Sales and Condominiums.
"Cooperative" means that form of ownership of improved real property
under which there are units subject to ownership by one·or more
owners, and the ownership is evidenced by an ownership interest in
the association and a lease or other muniment of title or possession
granted by the association as the owner of all the cooperative
property (section 719.103(8), F.S.). Cooperatives are subject to
chapter 719, Florida Statutes, which closely parallels chapter 718
for condominiums. A cooperative association converting to condominium
is subject to conversion requirements established in chapter 718
including leasehold provisions, section 718.401. Unless cooperative
associations, desiring to convert to condominium, buy the leases,
conversion cannot be effected.

B. Effect of Proposed Changes:

A cooperative association which creates a residential condominium of
an existing residential cooperative after control of the association
has been transferred to the unit owners, would not be considered a
developer provided that, following the conversion, the unit owners
will remain the same persons who owned the cooperative and that no
units will be offered for sale or lease as a part of the conversion
plan.
An owner or leasee of a condominium or cooperative unit who has
acquired the unit for his own use would not be considered a developer
as defined in chapter 718, Florida Statutes.
Additionally, residential cooperatives created prior to January 1,
1977, which convert to condominium ownership pursuant to the
provisions stated above, would be exempt from leasehold provisions in
chapter 718, Florida Statutes. Thus, cooperatives with existing
leases (land, recreational, common facilities, etc.) could conv�rt
to condominium under existing leases.

II.

ECONOMIC IMPACT AND FISCAL NOTE:
A. Public:

In the conversion of a cooperative to.condominium, legal expenses
would be borne by the cooperative association if funds have beer.
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budgeted for such expenses. Otherwise, expenses would be paid by
members of the association. Extent of the proportionate share would
be determined by the total expense and the number of members in a
cooperative involved in conversion.
Government:
None.

III. COMMENTS:
None.

IV. AMENDMENTS:
None.
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I. SUWvlARY:

A. Present Situation:
A "developer" means a person who creates a condominium or offers
condominiums for sale or lease in the ordinary course of business. An
owner or lessee who has acquired a unit for his own occupancy is not
considered a developer (s. 718.103(13), F.S.). A developer of
condominiums is subject to provisions of chapter 718, Florida Statutes.
Prior to the sale or lease of a unit for more than 5 years, a
developer must file copies of disclosure documents (contents of
contracts and prospectus of offering circular) and must register with
the Division of Land Sales and Condominiums.
"Cooperative" means that form of ownership of improved real property
under which there are units subject to ownership by one or more
owners, and the ownership is evidenced by an ownership interest in
the association and a lease or other muniment of title or possession
granted by the association as the owner of all the cooperative
property (section 719.103(8), F.S.). Cooperatives are subject to
chapter 719, Florida Statutes, which closely parallels chapter 718
for condominiums. A cooperative association converting to condominium
is subject to conversion requirements established in chapter 718
including leasehold provisions, section 718.401. Unless cooperative
associations, desiring to convert to condominium, buy the leases,
conversion cannot be effected.

B. Effect of Proposed Changes:

A cooperative association which creates a residential condominium of
an existing residential cooperative after control of the association
has been transferred to the unit owners, would not be considered a
developer provided that, following the conversion, the unit owners
will remain the same persons who owned the cooperative and that no
units will be offered for sale or lease as a part of the conversion
plan.
An owner or leasee of a condominium or cooperative unit who has
acquired the unit for his own use would not be considered a developer
as defined in chapter 718, Florida Statutes.
Additionally, residential cooperatives created prior to January 1,
1977, which convert to condominium ownership pursuant to the
provisions stated above, would be exempt from leasehold provisions in
chapter 718, Florida Statutes. Thus, cooperatives with existing
leases (land, recreational, common facilities, etc.) could conv�rt
to condominium under existing leases.
II.

ECONOMIC IMPACT AND FISCAL NOTE:

A. Public:

In the conversion of a cooperative to condominium, legal expenses
would be borne by the cooperative association if funds have been
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budgeted for such expenses. Otherwise, expenses would be paid by
members of the association. Extent of the proportionate share would
be determined by the total expense and the number of members in a
cooperative involved in conversion.
B.

Government:
None.

III. COMMENTS:
None.
IV. AMENDMENTS:

Amendment #1 by ECCA:
Creation of a condominium on lands held under lease or including other
leaseholds would not be restricted to lands held by a developer.
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I. SUMMARY:
A. Present Situation:

A "developer" means a person who creates a condominium or offers
condominiums for sale or lease in the ordinary course of business. An
owner or lessee who has acquired a unit for his own occupancy is not
considered a developer (s. 718.103(13), F.S.). A developer of
condominiums is subject to provisions of chapter 718, Florida Statutes.
Prior to the sale or lease of a unit for more than 5 years, a
developer must file copies of disclosure documents (contents of
contracts and prospectus of offering circular) and must register with
the Division of Land Sales and Condominiums.
"Cooperative" means that form of ownership of improved real property
under which there are units subject to ownership by one or more
owners, and the ownership is evidenced by an ownership interest in
the association and a lease or other muniment of title or possession
granted by the association as the owner of all the cooperative
property (section 719.103(8), F.S.). Cooperatives are subject to
chapter 719, Florida Statutes, which closely parallels chapter 718
for condominiums. A cooperative association converting to condominium
is subject to conversion requirements established in chapter 718
including leasehold provisions, section 718.401. Unless cooperative
associations, desiring to convert to condominium, buy the leases,
conversion cannot be effected.
An association should maintain adequate insurance to protect the
association and the corrmon elements. In all hazard-policies the
word "building" should include fixtures, installations, or
additions of certain parts of the building initially installed or
replacements.

Bylaws of an association must provide that members of an association
may, by two-thirds vote at an association meeting, provide no
reserves or statutorily inadequate reserves in the condominium
annual budget.
If a developer contracts to sell a condominium which is not
substantially completed, the developer is required to establish an
escrow account with a bank or trust company, a Florida attorney, a
registered Florida real estate broker or a state authorized title
insurance company and deposit all payments up to 10 percent of the
sale price received by the developer.
During the course of litigation involving leases, the court may
authorize disbursements of leasehold rents deposited into the
court registry to the lessor for specified purposes.

B.

Effect of Proposed Changes:

A cooperative association which creates a residential condominium of
an existing residential cooperative after control of the association
has been transferred to the unit owners, would not be considered a
developer provided that, fa11 owing the conversion, the unit owners
· will remain the same persons who owned the cooperative and that no
units will be offered for sale or lease as a part of the conversion
plan.
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budgeted for such expenses. Otherwise, expenses would be paid by
members·of the association. Extent of the proportionate share would
be determined by the total expense and the number of members in a
cooperative involved in conversion.
B.

Government:
None.

III . COMMENTS :
None.

IV. AMENDMENTS :

Amendment #1 by ECCA:

Creation of a condominium on lands held under lease or including other
leaseholds would not be restricted to lands held by a developer.

Florida House of Representatives - 1980

HB

470

By Representative Nuckolls

reproduced by
FLORIDA STATE ARCHIVES
DEPARTMENT OF STATE
R.A. GRAY BUILDING
Tallahasse Florida 32399-0250
Serles i?, Carton£..:.:..2_
File Folder !, ': ·: � -,;.,;;;

A bill to be entitled
2

An act relating to condominiums; amending s.
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Be It Enacted by the Legislature of the State of Florida:

11

Section 1.

Paragraph

(k)

of subsection (2) of section

718.112, Florida Statutes, is amended to read:
718.112
(2)

Bylaws.--

The bylaws shall provide for the following, and if

they do not do so, shall be deemed to include the following:
(k)

The proposed annual budget of common expenses

shall be detailed and shall show the amounts budgeted by
accounts and expense classifications, including, if
applicable, but not limited to those expenses listed in s.

21

718.504(20).

22

budget shall include reserve accounts for capital expenditures

23

and deferred maintenance. These accounts shall include, but

24
25

26
27

28
29
30
31

In addition to annual operating expenses, the

not be limited to, roof replacement, b uilding painting, and
pavement resurfacing.

The amount to be reserved shall be

computed by means of a formula which is based upon estimated
life and estimated replacement cost of each reserve item.
This subsection shall not apply to budgets in which the level
of assessments has been guaranteed pursuant to s. 718.116(8)
prior to October 1, 1979, provided that the absence of
reserves is disclosed to purchasers, or to budgets in which
CODING: Wo,4• in -i, ._,.. type ••• 4oletions fro• exhtln9 law; wor4s und0<lia.d are aclclitlon1.
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the members of an association have, by a �--�hires vote�

7.0/17

2

the majority of the members present at a duly called meeting

7.0/18

3

of the association, determined for a fiscal year to provide no

7.,

4

reserves or reserves less adequate than required by this

5

subsection.

6

Section 2.

7.0/22
This act shall take effect October 1, 1980.

*****************************************
9
10

11
12

13

HOUSE SUMMARY
Provides that members of a condominium association, by a
majority vote of the members present at an association
meeting rather than by a two-thirds vote, may provide no
reserves or reserves less adequate than required by other
provisions of law with respect to condominium annual
budgets.

14
15
16
17

18
19
20
21
22

23
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None

Katharine Barry
Fred Breeze

May 21, 1980

I.

SUMMARY

A.

Present Situation:

Presently, §718.112 provides that the members of a condo associa
tion must vote by two thirds to to provide no reserves or inade
quate reserves for a fiscal year, at a duly called meeting of the
association.
B.

Proposed Changes and Probable Effects:

This bill would change the vote required from the present two
thirds to a majority of the members present at a duly called
meeting of the association.

II.

FISCAL IMPACT

None Anticipated.

III.

COMMENTS

The Division of Condominiums and Land Sales has no objections
to this bill.
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Be It Enacted by the Legislature of the State of Florida:
Section 1.

Paragraph {a) of subsection (4) of section
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718.401, Florida Statutes, is amended to read:
718.401

Leaseholds.--A condominium may be created on

used facilities on a leasehold, if, on the date the first unit
is conveyed by the developer to a bona fide purchaser, the
lease has an unexpired term of at least 50 years.

If rent

U<t-

21

'.o"r::, QJ

under the lease is payable by the association or by the unit

22

...
·�
..c: 0

owners, the lease shall include the following requirements:

23

·� C:

c...c:
V>

..........

{4)(a)

In any action by the lessor to enforce a lien

24

for rent payable or in any action by the association or a unit

25

owner with respect to the obligations of the lessee or the

26

lessor under the lease, the unit owner or the association may

27

raise any issue or interpose any defenses, legal or equitable,

28

that he or it may have with respect to the lessor's

29

obligations under the lease.

30

association initiates any action or interposes any defense

31

other than payment of rent under the lease, the unit owner or

If the unit owner or the
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the association shall, upon service of process upon the

2.23

lessor, pay into the registry of the court any allegedly

2.25

accrued rent and the rent which accrues during the pendency of

2.26-

the proceeding, when due.

2, 28

If the unit owner or the

5

association fails to pay the rent into the registry of the

6

court, it shall constitute an absolute waiver of the unit

2.29

owner's or association's defenses other than payment, and the

2.30

The unit owner or the

8

lessor shall be entitled to default.

9

association shall notify the lessor of any deposits.

.

4.1

2

used facilities on a leasehold, if, on the date the first unit

5.

is conveyed by the developer to a bona fide purchaser, the

5.

If rent

5.

lease has an unexpired term of at least 50 years.
4

under the lease is payable by the association or by the unit

5.,

S

owners, the lease shall include the following requirements:

5.

(4)(a)

In any action by the lessor to enforce a lien

6.

7

for rent payable or in any action by the association or a unit

6.

a

owner with respect to the obligations of the lessee or the

6.:

When the

4.2

9

lessor under the lease, the unit owner or the association may

10

unit owner or the association has deposited the required funds

4.3

ro

raise any issue or interpose any defenses, legal or equitable,

11

into the registry of the court, the lessor may apply to the

4.3/1

11

12

court for disbursement for all or part of the funds shown to

12

obligations under the lease.

13

be necessary for the payment of taxes, mortgage payments,

4.3/2

13

association initiates any action or interposes any defense

6.1

14

maintenance and operating expenses, and other necessary

4.3/3

14

other than payment of rent under the lease, the unit owner or

6.:

15

expenses incident to maintaining and equipping the leased

4.3/4-

16

facilities, or necessary for the payment of other expenses

17

arising out of personal hardship resulting from the loss of

4.3/5

18

rent a 1 income from the leased facilities.

4. 3/8

19

evidentiary hearing, may award all or part of the funds on

4. 3/9

20

deposit to the lessor for such purpose.

4.3/10

�

require the lessor to post bond or other security, as a

22

condition to the release of funds from the registry, when the

23

value of the leased land and improvements, apart from the

24

lease itself, is inadequate to fully secure the sum of

4.3/13

25

existing encumbrances on the leased property and the amounts

4.3/14

26

released from the court registry.

4.3/15

27
28
29

Section 2.

The court, after an
The court shall

Paragraph (a) of subsection (4) of section

719.401, Florida Statutes, is amended to read:
719.401

Leaseholds.--A cooperative may be created on

4. 3/12

6.•

If the unit owner or the

15

the association shall, upon service of process upon the

16

lessor, pay into the registry of the court any allegedly
rent and the rent which accrues during the pendency of

17

accrued

18

the proceeding, when due.

19

association fails to pay the rent into the registry of the

20

court, it shall constitute an absolute waiver of the unit

1.·

21

owner's or association's defenses other than payment, and the

7.

22

lessor shall be entitled to default.

7.'

23

association shall notify the lessor of any deposits.

When the

7 .'

24

unit owner or the association has deposited the required funds

7 ,'

25

into the registry of the court, the lessor may apply to the

7.

26

court for disbursement for all or part of the funds shown to

27

7,'

7.

If the unit owner or the

The unit owner or the

7,'

28

maintenance and operating expenses, and other necessary

7.

5. 2/1

29

expenses incident to maintaining and equipping the leased

7.·

30

facilities, or necessary for the payment of other expenses

31

arising out of personal hardship resulting from the loss of

4.3/1-

lands held by a developer under lease or may include

5. 2/2

31

recreational facilities or other common elements or commonly

5.2/3
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be necessary for the payment of taxes, mortgage payments,

4.3/15

W

2

that he or it may have with respect to the lessor's

6�

3
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rental income from the leased facilities.

The court, after an

7.9/6

evidentiary hearing, may award all or part of the funds on

7.9/7

deposit to the lessor for such purpose.

7.9/8

The court shall

require the lessor to post bond or other security, as a
5

condition to the release of funds from the registry, when the

6

value of the leased land and improvements, apart from the
lease itself, is inadequate to fully secure the sum of

a

existing encumbrances on the leased property and the amounts

9

released from the court registry.
Section 3.

10
11

This act shall take effect upon becoming a

law.

12
13
14
15
16
17
18

HOUSE SUMMARY
Provides that the court may disburse to a condominium or
cooperative lessor leasehold rents deposited into the
registry of the court during the course of litigation for
the purpose of paying expenses arising out of personal
hardship resulting from loss of the rental income.

19
20
21
22
23
24
25
26
27
28
29
30
31

4
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STAFF DIRECTOR:

Katharine Barry

Fred Breeze

April 30, 1980
I.

SUMMARY

A.

Present Situation:

§718.401 provides that in actions between a condominium unit owner
or condominium association and the lessor of land on which condo
miniums have been created, the unit owner or association must pay
the accrued rent into the registry of the court (unless the rent
has been paid to the lessor). The lessor may apply to the court
for disbursement of all or part of the funds held by the court
registry if it can be shown they are necessary to:
--Pay taxes
--Make mortgage payments
--Pay operating and maintenance expenses
--Pay other necessary expenses incident to maintaining and
equipping the leased facilities.
B.

Proposed Changes and Probable Effect:

The only change in the present statute made by this bill is to add
to the list described above that the lessor may apply for disburse
ment of the funds held by the court registry if he can show that
they are necessary to obviate personal hardship resulting from loss
of the rental income.
II.

FISCAL IMPACT
None on state or local government is anticipated.

III.

COMMENTS
This bill makes the same changes in Chapter 719, dealing with
cooperatives.

Florida House of Representatives - 1980

HB 286

By Representative M. E. Hawkins

2

QI •
O>V

a.:;;
::,
QI a.
a.
QI
N..C:

718.103(13), Florida Statutes; excluding

4

certain persons from the definition of
Statutes; exempting the conversion of certain

7

residential cooperatives to condominiums from

8
9
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effective date.
Be It Enacted by the Legislature of the State of Florida:
Section 1.

Subsection (13) of section 718.103, Florida

Statutes, is amended to read:
718.103
(13)

Definitions.--As used in this chapter:

•oeveloper• means a person who creates a

18
19

the ordinary course of business, but does not include an owner

20

or lessee of a condominium or cooperative unit who has

21

.,, +> 22

..c: 0
1- ..,_

condominiums from leaseholds; providing an

condominium or offers condominium parcels for sale or lease in

CC

u .,

provisions regulating the creation of

11

., o, 13

QI
.........
.,

•developer•; amending s. 718.401, Florida

6

0-0 10

- .,

A bill to be entitled
act relating to condominiums; amending s.

3

s

.,._
...
.., ....

An

23

acquired ·his unit for his own occupancy, nor does it include a
cooperative association which creates a condominium by
conversion of an existing residential cooperative after

24

control of the association has been transferred to the unit

25

owners provided that, following the conversion, the unit

26

owners will be the same persons who were unit owners of the

27
28
29

30
31

cooperative and no units are offered for sale or lease to the
public as part of the plan of conversion.
Section 2.

Section 718.401, Florida Statutes, is

amended to read:
un4erlined are adtlitions.
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718.401
2

Leaseholds.--A condominium may be created on

lands held by a developer under lease or may include
recreational facilities or other common elements or commonly

4

used facilities on a leasehold, if, on the date the first unit

5

is conveyed by the developer to a bona fide purchaser, the

6

lease has an unexpired term of at least 50 years.

If rent

under the lease is payable by the association or by the unit
8

owners, the lease shall include the following requirements:
(1)

The leased land must be identified by a

10

description that is sufficient to pass title, and the leased

11

personal property must be identified by a general description

12

of the items of personal property and the approximate number

13

of each item of personal property that the developer is

14

committing to furnish for each room or other facility.

15

In the

alternative, the personal property may be identified by a

16

representation as to the minimum amount of expenditure that

17

will be made to purchase the personal property for the

18

facility.

19

created are conspicuously disclosed.

4.2

Any provision for use of

5

4.3

2

the leased property by anyone other than unit owners of the

5

4.4

3

condominium to be served by the leased property shall require

5

4.5

4

the other users to pay a fair and reasonable share of the

5

4.6

5

maintenance and repair obligations and other exactions due

4.8

6

from users of the leased property.
(3)

4.9

5

The lease shall state the minimum number of unit

5
5

4.10

8

owners that will be required, directly or indirectly, to pay

4.10

9

the rent under the lease and the maximum number of units that

4.11

10

will be served by the leased property.

4.12

II

number of units to be served shall not preclude enlargem�nt of

s

4.13

12

the facilities leased and an increase in their capacity, if

5

The limitation of the

13

approved by the association operating the leased property

4.15

14

after unit owners other than the developer have assumed

4.16

U

control of the association.

4.17

16

(4) (a)

In any action by the lessor to enforce a lien

5

5

5

17

for rent payable or in any action by the association or a unit

5

4.19

18

owner with respect to the obligations of the lessee or the

5

of the land shall be supplemented by a survey showing the

4.20

"

lessor under the lease, the unit owner or the association may

20

relation of the leased land to the land included in the common

4.21

20

raise any issue or interpose any defenses, legal or equitable,

21

elements.

This provision shall not prohibit adding additional 4.23

21

that he or it may have with respect to the lessor's

5

22

land or personal property in accordance with the terms of the

n

obligations under the lease.

5

23

lease, provided there is no increase in rent or material

23

association initiates any action or interposes any defense

5

�

increase in maintenance costs to the individual unit owner.

24

other than payment of rent under the lease, the unit owner or

5

25

the association shall, upon service of process upon �he

4.27

26

lessor, pay into the registry of the court any allegedly

5

4.28

27

accrued rent and the rent which accrues during the pendency of

5

28

the proceeding, when due.

5

25

(2)

Unless the lease is of a unit, the identification

The lease shall not contain a reservation of the

26

right of possession or control of the leased property by the

27

lessor or any person other than unit owners or the

28

association, and shall not create rights to possession or use

29

of the leased property in any parties other than the

30

association or unit owners of the condominium to be served by

31

the leased property, unless the reservations and rights
2
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4.24
4. 25
4.26

If the unit owner or the

If the unit owner or the

5

29

association fails to pay the rent into the registry of the

4.30

30

court, it shall constitute an absolute waiver of the unit

5

5.1

31

owner's or association's defenses other than payment, and the

5

4.29

3
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lessor shall be entitled to default.

The unit owner or the

association shall notify the lessor of any deposits.

6.1

When the

6.2

unit owner or the association has deposited the required funds

6.3

into the registry of the court, the lessor may apply to the

6.4

(5)
2

If the lease is of recreational facilities or

7.:

other commonly used facilities that are not completed, rent

7.:

shall not commence until some of the facilities are completed.

7.:
1.,

4

Until all of the facilities leased are completed, rent shall

5

be prorated and paid only for the completed facilities in the

7. !

5

court for disbursement for all or part of the funds shown to

6

be necessary for the payment of taxes, mortgage payments,

6.5

6

proportion that the value of the completed facilities bears to

7.!

maintenance and operating expenses, and other necessary

6.6

7

the estimated value, when completed, of all of the facilities

7• I

expenses incident to maintaining and equipping the leased

6.7

8

that are leased.

7.:

facilities.

6.9

9

have been constructed, finished, and equipped and are

9

The court, after an evidentiary

hearing, may

10

award all or part of the funds on deposit to the lessor for

6.10

10

11

such purpose.

6.11

11

12

The court shall require the lessor to post bond

or other security, as a condition to the release of funds from

13

the registry, when the value of the leased land and

14

improvements, apart from the lease itself, is inadequate to

15

fully secure the sum of existing encumbrances on the leased

16

property and the amounts released from the court registry.

17

(b)

When the association or unit owners have deposited

18

funds into the registry of the court pursuant to this

19

subsection and the unit owners and association have otherwise

The facilities shall be complete when they

available for use.
(6 )(a)

A lease of recreational or other commonly used

7.:

12

facilities entered into by the association prior to the time

7 •.

13

the control of the association is turned over to unit owners

7.

14

other than the developer shall grant to the lessee an option

7 ••

15

to purchase the leased property, payable in cash, on any

16

anniversary date of the beginning of the lease term after the

7 •.

6.16

17

tenth anniversary, at a price then determined by agreement.

6.18

18

If there is no agreement as to the price, then the price shall

7.

19

be determined by arbitration.

6.12
6.13
6.15

7.

20

complied with their obligations under the lease or agreement,

6.19

20

21

other than paying rent into the registry of the court rather

6.20

21

received-a bona fide offer to purchase it, the lessor shall

22

than to the lessor, the lessor cannot hold the association or

6.21

22

send the association and each unit owner a copy of the

7.

23

unit owners in default on their rental payments, nor may the

6.22

23

executed offer.

7.

24

lessor file liens or initiate foreclosure proceedings against

6.23

24

the association, the association has the option to purchase

7.

ll

unit owners.

6.25

25

the interest on the terms and conditions in the offer.

7.

26

attempts such liens or foreclosures, then the lessor may be

6.26

26

option shall be exercised, if at all, by notice in writing

27

liable for damages plus attorney's fees and costs that the

6.27

27

given to the lessor within the 90-day period.

28

association or unit owners incurred in satisfying said liens

6.28

28

association does not exercise the option, the lessor shall

7..

29

or foreclosures.

�

have the right, for a period of 60 days after the 90-day

7 •.

30

(c)

6.29

30

period has expired, to complete the transaction described in

8.

6.29/1

31

the offer to purchase.

8.

31

If the �essor in violation of this subsection,

Nothing in this subsection shall affect litigation

commenced prior to October 1, 1979.
4
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(b)

If the lessor wishes to sell his interest and has

For 90 days following receipt of the offer by
The

If the

If for any reason such transaction is
5
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2

not concluded within the 60 days, the offer shall have been

8.3

abandoned, and the provisions of this subsection shall be

8.4

reimposed.
4
5

(c)

The option shall be exercised upon approval by

owners of two-thirds of the units served by the leased

share of the rent or other exactions coming due subsequent to
3

(8) (a)

8.5

8
9

10
11
12

The provisions of this subsection shall not apply

if the lessor is the Government of the United States or the

6

clauses in leases or agreements for recreational facilities,

8

and such clauses are hereby declared vo1"d f or pub lic policy.

is not the developer or directly or indirectly owned or

8.11

controlled by the developer and did not obtain, directly or

8.12

14

developer.

17

(7)

The lease or a subordination agreement executed by

the lessor must provide either:
(a)

That any lien which encumbers a unit for rent or

18

other moneys or exactions payable is subordinate to any

19

mortgage held by an �nsti tutional lender, or

20

9

8.10

13

16

8.9

State of Florida or any political subdivision thereof or, in

indirectly, ownership of the leased property from the

15

land, or other commonly used facilities serving condominiums,

8.8

the case of an underlying land lease, a person or entity which

(b)

That, upon the foreclosure of any mortgage held by

For the purposes of this section, an escalation clause is any

10

clause in a condominium lease or agreement which provides that

12

same percentage rate as any nationally recognized and

13

conveniently available commodity or consumer price index.

11

the rental under the lease or agreement shall increase at the

14
8.14

15
16

8.16
8.17

It is declared that the public policy of this

state prohibits the inclusion or enforcement of escalation

8.6

property.
(d)

the date of final decree of foreclosure or the date of
delivery of the deed in lieu of foreclosure.

17

18
19

(b)

The provisions of this subsection shall not apply

if the lessor is the Government of the United states or the
State of Florida or any political subdivision thereof or any
agency of any political subdivision thereof.
(9)

Subsections (1) through (7) of this section shall

not apply to residential cooperatives created prior to January

8.18

20

1, 1977, which are converted to condominium ownership by the

21

an institutional lender or upon delivery of a·deed in lieu of

8.19

�

cooperative unit owners or their association after control of

n

foreclosure, the lien for the unit owner's share of the rent

8.20

22

the association has been transferred to the unit owners,

23

or other exactions shall not be extinguished, but shall be

8.21

24

foreclosed and unenforceable against the mortgagee with

8.22

25

respect to that unit's share of the rent and other exactions

26

which mature or become due and payable on or before the date

8.23

27

of the final judgment of foreclosure, in the event of

8.24

�

foreclosure, or on or before the date of delivery of the deed

8.25

29

in lieu of foreclosure.

8.26

30

and by operation of the lease or other instrument, reattach to

8.27

31

the unit and secure the payment of the unit• s proportionate

8. 28

The lien may, however, automatically

23

24

25
26

provided that, following the conversion, the unit owners will
be the same persons who were unit owners of the cooperative
and no units are offered for sale or lease to the public as

part of the plan of conversion.

27
28

Section 3.

This act shall take effect upon becoming a

law.

29

30
31

6

7
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5

8

*****************************************

l:sbs

SENATE SUMMARY

l:sbs

Excludes the owner or lessee of a condominium or
cooperative unit who has acquired the unit for his own
occupancy from the definition of "developer• in the
Condominium Act. Al so excludes from such definition a
cooperative association which, under certain
circumstances, creates a condominium by conversion of an
existing residential cooperative. Exempts certain
residential cooperatives which have converted to
condominiums from the provisions of s. 718.401(1)-(7),
relating to condominium leaseholds.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
2S
26
27

is
29
30
31
8
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I.�

A.

Present Situation:

"Developer" is defined by §718.103 to mean a person who creates
a condominium or offers condo parcels for sale or lease, but

not an owner or lessee of a unit who has acquired his unit for
his own occupancy.
§718.401 sets out the rules for the creation of leasehold condo
miniums�
B.

Proposed Changes and Probable Effects:

The definition of "Developer" is narrowed to exclude cooperative

associations which create condominiums by converting existing
residential cooperatives, as long as the unit owners will be the
same people after the conversion, i.e. no public sale of units.
Subsection (9) of §718.401 is created to exempt residential
cooperatives created prior to Jan. 1, 1977 from the requirements
of .401, since cooperative unit owners and their associations are
no longer considered developers.

II.

FISCAL IMPACT
None anticipated on local or state government.

In the private sector, it will make it much less expensive for

cooperative unit owners to convert their apartments to a condo

minium form of ownership, since they will be exempted from the
requirements of the statute which apply to developers who are

creating leasehold condominiums.

III.

CO�.JIENTS
This bill is the companion to SB 164, which passed the Senate
as of 4/30/80. The Senate bill, as amended, is exactly the
same as the House bill, as amended by the Subcom.�ittee on Consumer,
Family, and Probate Law.

IV.

AMENDMENTS
The one amendment made to both the Senate and House bill has been
the deletion of the specification that a condominium may be created
only on certain lands under lease held "by a developer."
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REFER TO HB 449 (CH• 80-j581

S 0163 GENERAL Bill �y HAIR ltbENttcAL H 02181
CANAL AUTHOPiTYl REPEALS POllTtON OF SUNDOWN AtT wHtcH PROVIDES FOR THF
REPEAL Of THE StAtUte tj74.ojll WHICH CREATES A BOARD 0� DIRECTORS FOR
THE AUTHORITY, REl>�ALS PARAGRAPH UW, SUBSEC, 111, SH& 4, CH. 78··323.
EFFECTIVE DATEI U�ON BECOMING LAW.
12/14/79 SENATE PA�FILEO
01/09/80 SENAtE RE�ERREO TO GOYERNMENTAL OPERATIONS
04/08/80 SENAT� INtROOUCEO, REFERRED TO GOYERNMENTAL OPERATIONS
-SJ 00019
04/18/80 SENATE EXTFNSION OF TIME GRANTED COMMITTEE GOVERNMENTAL
OPERATIONS
04/30/80 SENATE EXTENSION OF TIME GRANTED COMMITTEE GOVERNMENTAL
OPEUTIONS
05/12/80 SENATF. EXTFNSION OF TIME GRANTEO COMMITTEE GOVERNME NTAL
OPERATIONS
05/22/80 SENATE EXTENSION OF TIME GRANTED COMMITTEE GOVERNMFNTAL
OPERATIONS
06/03/80 SENATE EXTENSION OF TIME GRANTED COMMITTEE GOVERNMENTAL
QPERATIONS
06/06/80 SENATE WtTHDRAWN FROM GOVERNMENTAL OPERATIONS; REFERRED TO
RULFS ANO CALENDAR -SJ 01010
06/07/80 SENATE DIED IN coM'41TTEE ON RULES ANO CALENDAR

S 0164 GENERAL Bill By SCOTT (COMPARE H 0286, ENG/H 0338, H 04701
CONOOMINIUMSl PROVIDES CERTAIN INSURANCE COVERAGES NEED NOT APPLY TO
R�PLACEMENTS OF ORIGINAL MATERIAL CONTAINED IN CONDOMINIUM; PROVIDES
MEMBERS OF ASSN. MAY BY MAJORITY VOTE PROVIDE NO RESEPVES IN ANNUAL
BUDGET; EXCLUDES CERTAIN PERSONS FROM DEFINITION OF "DEVELOPER", ETC.
AMENDS CH. 718, 71�.401, EFFECTIVE DATE: 07/02/80.
12/18/79 SENATE PR EFILED
01/09/80 SENAtE REFERRED TO ECONOMIC♦ COMMUNITY ANO CONSUMER AFFAIRS
04/08/80 SENite tNTROOUCED1 REFERRED TO ECONOMIC, COMMUNITY AND
CONSUMER AFFAIRS -SJ 00019
04/22/80 SENAtE EXTfNSION OF TIME GRANTED COMMITTEE ECONOMIC, COMMUNITY
ANO CONSUMER AFFAIRS
04/23/80 SENATE COMM. REPORT: FAVORABLE WITH AMEND., PLACED ON CALENDAR
BY ECONOMIC, COMMUNITY AND CONSUMER AFFAIRS -SJ 00192
04/30/80 SENAtF PLACED ON SPECIAL OllDEP CALENDAR; PASSED AS AMENDEO;
YEAS 34 NAYS O -SJ 00199
05/07/80 HOUSE RECEIV ED, REFERRED TO JUDICIARY -HJ 00330
05/29/80 HOUSE COMM. REPORT: FAVORABLE, PLACED ON CALENDAR BY
JUDICIARY -HJ 00846
06/06/80 HOUSE PLACED ON SPECIAL ORDER CALENDAR; READ SECOND TIME;
READ THJRO TIME; PASSED; YEAS 94 NAY$ 2 -HJ 011971
RECONSIDERED; AMENDMENTS ADOPTED; PASSED AS AMENDED;
YEAS 101 NAYS 2 -HJ 011�9
0
06/06/80 SE�IATE CONCURRED; PASSED AS FUI\THER AMENDED; 'IE/IS 33 NAYS
-SJ 00902; ORDERED ENGROSSED; THEN ENROLLED
06/23/80 SENATE SIGNED 8Y �FFICERS AND PRESENTED TO GOVE�NDP
07/02/80
APPROVED BY GOVERNOR tHAPTER NO. 80-J2j

S 0165 GENERAL Bill BY SCOTT ISIMtLAR CS/H 01801
COUNTY GOVERNMENT; PROVIDES FOR WAIVER Of SOVEREIGN IMMUNITY OF A COUNTY
FQR DUAL TAXATION FOR CERTAIN YEARS; PROVIDES FOR A MILLAGE REDUCTION
FOR FIRST YEAR AFTER A REFUND BY COUNTY TO A MUNICIPALITY OF CEPTAIN
COUNTY TAXES; PROVIDES FOR ADJUSTMENTS IN CERT If! EO Ml LLAGF. AME�! OS
125.01, 200,065. EFFECTIVE oATE: UPON BECOMING LAW.
12/18/79 SENATE PREFILED
01/09/80 SENATE REFERRED TO ECONOM IC, COMMUNITY ANO CoNSUMER AFFAIRS,
WAYS AND MEANS
04/08/BO SENATE INTROOUCEOt REFERRED TO ECONOMIC, COMMUNITY AND
CONSUMER AFFAIRS, WAYS ANO MEANS -SJ 00019
04/22/80 SENATE EXTENSION Of TIME GRANTED COMMITTEE ECONOMIC, COMMUNITY
ANO CONSUMER AFFAIRS
05/06/80 SENATE EXTENSION Of TIME GRANTED COMMITTEE ECONOMIC, COMMUNITY.,
A NO CONSUMER AFFAIRS
05/20/80 SENATE EXTENSION OF TIME GRANTED COMMITTEE ECONOMIC, COMMUNITY
CO NTINUED ON NEXT PAGE

FLORIDA LEGISLATURE - REGULAR SESSION - 1980
07/30/80

17: 51

HISTORY OF HOUSE BILLS

PAGE

70

04/29/80
-HJ 00266
04/30/80 HOUSE READ THIRD TIME; AMENDMENT ADOPTED; C/S PASSED AS
AMENDED; YEAS 101 NAYS
2 -HJ 00275
05/06/80 SENATE PECEIVED, REFERRED TD TRANSPORTATION, GOVERNMENTAL
OPERATIONS -SJ 00227
05/16/80 SENATE EXTENSION OF TIME GRANTED COMMITTEE TRANSPORTATION
05/23/ 80 SENATE EXTENSION OF TIME GRANTED COMMITTEE TRANSPORTATION
06/02/80 SENATE EXTENSION OF TIME GRANTED COMMITTEE TRANSPORTATION
06/06/80 SENATE WITHDRAWN FROM TRANSPORTATION, GOVERNMENTAL OPERATIONS;
REFERRED TO RULES ANO CALENDAR -SJ 01010
06/07/80 SENATE DIED IN COMMITTEE ON RULES AND CALENDAR
H 0282 GENERAL BILL BY OYER (IDENTICAL S 03501
RELIEF/HOLLYWOOD/SEWAGE PLANT; (BROWARD co.11 PROVIDES FUNDS FOR
PEIMBUPSEMENT FOR R ECONVERSION OF A SEWAGE TREATME NT PLANT.
CLAIM WITH APPROPRIATION: $1,476,500. EFFECTIVE DATE: 07/01/80.
12/06/79 HOUSE PREFitED, REFERRED TD JU DICIARY, APPROPRIATIONS
04/08/80 HOUSE INTRODUCED, REFERRED TO JUDICIARY, APPROPRIATIONS
-HJ 00031
05/28/80 HOUSE C OMM. REPORT: UNFAVORABLE, LAID ON TABLE UNDER RULE BY
JUDICIARY -HJ 00822
H 0283 GENERAL BILL BY HAGLER
COUNTY BUDGETS; �EVISES TIMES FOR PREPARATION OF TENTATIVE COUNTY
BUDGETS & SUBMISSION & APPROVAL OF BUDGETS OF COUNTY OFFICERS; REQUIRES
CONSIDERATION OF TOTAL COU NTY BUDGET ALLOCATION UPON ADMINISTRATIVE OP
JU DICIAL REVIEW Of ACTIONS ON BUDGETS OF COUNTY OFFJCERS, AMENDS 30.49,
195,087 1 129,03. EFFECTIVE DATE: 10/0J/BO.
12/06/79 HOUSE PREFILEP, REFERRED TO COMMUNITY AFFAIPS
04/08/80 HOUSE INTRODUCED, REFERRED TO COMMUNITY AFFAIRS -HJ 00031
06/07/80 HOUSE DIED IN COMMITTEE ON COMMUNITY AFFAl�S
H 0284 GENERAL BILL /CS BY INSURANCE, HAGLER (SIMILAR CS/S 01761
OJSABILJTY INSURANCE; PROHJBJTS DENIAL Of OISABILITY INSURANCE CLAIMS
FDR SERVICES AT A HOSPITAL SOLELY BECAUSE IT LACKS CE PTA!N FACILITIES OP
BECAUSE FACJLJTY JS OF A REHABILITATIVE NATURE; APPLIES SUCH PROHlfJTJ ON
TO GROUP, BLANKET & FRANCHISE DISABILITY INSURANCE, ere. AMENDS
627,645,.662 0 EFFECTIVE DATE; 10/01/80.
12/06/79 HOUSE PREFILED, REFERRED TO INSURANCE
04/08/80 HOUSE I NTRODUCED, REFERRED TO INSURANCE -HJ 00031
04/09/80 HOUSE COHH. REPORT: C/S PL�CEO ON CALENDAR BY INSURANCE
-HJ 00112
05/01/80 HOUSE P LACED ON SPECIAL ORDER CALENDAR
05/07/80 HOUSE C/S READ FIRST AND SECOND TIMES -HJ 00339
05/09/80 HOUSE JDEN./SIH. SENATE BILL SUBSTITUTED; LAID ON TABLE UNDER
RULE, IDEN.ISIM o /COMPARE Bill PASSED, PEFER TO C/5 SB
176 ICH, 80-331 -HJ 00376

H 0285 GENERAL BILL BY HAWKINS, H. E. (IDENTICAL S 08301
MOTOR VEHICLE LICENSE TAXES; EXEMPTS LIONS CLUBS INTEPNATIONAL FROM
PAYMENT OF CERTAIN LICENSE TAXES RE MOTOR VEHICLES OR STATlON WAGONS
OWNED & OPERATED EXCLUSIVELY FOR THE ORGANIZATION. AMENDS 320,lO.
EFFECTIVE PATE: 10/0l/BO,
12/06/79 HqUSE PREFILEO, REFERRED TO TRANSPORTATION, FINANCE &
TAXATION, APPROPRIATIONS
04/01/80 HOUSE SUBREFERREO TO SUBCOHHITTEE ll
04/08/80 HOUSE INTRODUCED, REFERRED TO TRANSPORTATION, FINANCE &
TAXATION, APPROPRIATJONS -HJ 00034; SUBREFERrEO TO
SUBCOMMITTEE ll
06/07/80 HOUSE D IED IN COMMITTEE ON TRANSPORTATION

'H O?Bb GENERAL Blt.L BY HAWKINS, M. E. ICOMP �RE ENG/S 01641
CONDOMINIUMS; EXCLUDES CERTAIN PERSONS FROM DEFINITION OF "0EVELOPERn;
EXEMPTS CONVERSION Of CERTAIN RESIDENTIAL COOPERATlVES TO CONOOHINIUMS
FROM PROVISIONS REGULATING THE CREATION OF CONDOMINIUMS FROM LEASEHOLDS.
AMENDS 718.103, .401. EFFECTIVE DATE: UPON BECOHING LAW.
12/06/79 HOUSE PREFILED, REFERRED TO JUOIClARV
04/08/80 HOUSE INTRODUCED, REFERRED TO JUDICIARY -HJ 00031
05/06/80 HOUSE SUBREFERRED TO SUB COMMITTEE ON CONSUMER, PROBATE &
CONTINUED ON NEXT PAGE
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FAMtlY LAW
COMM. REPORT: FAVORABLE WITH AMEND., PLACED ON CALENDAR
BY JUDICIARY -HJ 00846
DIED ON CALENDAR, IDEN./SIM./COMPARE Bill PASSED, REFER
TD S8 164 ICHo 80-3231

H 0287 GENERAL Bill/CS BY R�GULATED INDUSTRIES t LICENSING, HECTOR, WILLIAMS
AND OTHERS !SIMILAR CS/S 01721
MOTOP VEHICLE REPAtP; PEQUIRES MOTOP VEHICLE R EPAIR SHOPS TO PROVIDE
WRITTEN REPAIR ESTIMATES t DISCLOSURE STATEMENTS UNDER CERTAIN
CI RCUMSTANCES; PRESCRIBES CONTENT OF SUCH ESTIMATES & STATEMENTS;
PE STRICTS IMPOSITION & COLLECTION OF PAYMENT FOR UNAUTHORIZED REPAIRS,
ETC. CREATES 559.901-,923. EFFECTIVE DATE: 01/01/81.
12/06/19 HOUSE PREFILEO, REFERRED TO REGULATED INDUSTRIES & LICENSING
12112/79 HOUSE SU8REFERRED TO SUBCOMMITTEE oN PROF. t occUP. LICENSING
& PUBLIC UTILITIES
03/27/80 HOUSE COMM. REPORT! C/S PLACED ON CALENDAR BY REGULATED
INDUSTRIES & LICENSING
04/08/80 HOUSE INTRODUCED, REFERRED TO REGULATED INDUSTRIES &
LICENSING -HJ 00032; SUBREFERRED TO SUBCOMMITTEE ON
PROF. & OCCUP. LICENSING & PUBLIC UTILITIES; COMM.
REPORT: C/S PLACED ON CALENDAR BY REGULATED INDUSTRIES
& LICENSING -HJ 00088
05/01/80 HOUSE PLACED ON SPECIAL ORDER CALENDAR
05/06/80 HOUSE C/S READ FIRST AND SECOND TIMES! AMENDMENTS ADOPTED
-HJ 00325
05/07/80 HOUSE READ THIRD TIME; C/S PASSED AS AMENDED; YEAS 89 NAYS
21 •HJ 00336; IMMEDIATELY CERTIFIED
05/08/80 SENATE RECEIVED, REFERRED TO COMMERCE+ WAYS AND MEANS
- SJ 00254
05/22/80 SENATE EXTENSION OF TIME GRANTED COMMITTEE CCMMERCE
05/28/80 SENATE EXTENSION OF TIME GRANTED COMMITTEE COMMERCE
05/29/80 SENATE W!THDPAWN FROM COMMERCE, WAYS AND MEANS; SUBSTITUTED
FOR SB 172 -SJ 00527; PASSED AS AMENDED ; YEAS 31 NAYS
0 -SJ 00530
06/02/80 HOUSE CONCURRED; C/S PASSED AS FURTHER AMENDED; YEAS 101 NAYS
6 -HJ 009491 ORDERED ENGROSSED, THEN ENROLLED
06/05/80 HOUSE SIGNED B Y OFFICERS AND PRESENTED TO GOVERNOR -HJ 01193
APPROVED BY GOVERNOR CHAPTER NO. 80-139
06/11/80

H 0288 GENERAL Bill B Y SHELDON
RELIEF/EDDIE ADAMs1 JR.; PROVIDES FUNDS to COMPENSATE HIM FOR DAMAGES
RECEIVED DUE TO NEGLtGENCE OF H,R•S• CLAIM WITH APPltOPRIATIONt $945.
EFFECTIVE DATE: of/01/80.
12/06/79 HOUSE PREFILED, REFERRED to JUDICIARY
04/08/80 HOUSE tNTRoOUCEO, �EFERREO To JUOtctARY -HJ 00032
05/20/80 HOUSE �tTHDRAWN FROM JUDJCIARYI WtTHDRAWN FROM FURTHER
CONStDERATION -HJ 00504

H 0289 GENERAL BILL BY HA�ktNS, lo R. (SIMILAR ENG/$ 09231
BUILDING CONSTRUCTION STANDARDS; PROVIDES THAT STATE MINtMVM BUILDING
CODES SHALL !NCLUD� C�RTAtN REQUtREMENTS; UPDATES CERTAIN BUILDING CODE
REQUIREMENTS; REQUtRES ENFORCEMENT OF & PROVIDES OFFICIAL
INTERPRETATIONS OF StATE MINIMUM BUILDING COOES1 ETC. AMENDS 553.73,
.11, .84. EFFECTIVE DATE: 07/01/80.
12/06/79 HOUSE PREftlEO, REFERRED to COMMUNITY AFFAtRS
04/08/80 HOUSE INtPOOUCED, REFERRED To COMMUNITY AFFAIRS -HJ 00032
04/10/80 HOUSE SUBREFERRED TO SUBCOMMITTEE ON HOUSING
06/07/80 HOUSE DIED IN COMMITTEE ON COMMUNITY AFFAIRS
H 0290 GE NERAL BILL BY ECKHART (COMPARE H 0013+ CS/H 0 755, S 0027, S 0127,
ENG/S 09031
MOTOR FUELS TAX; PROVIDES PARTIAL EXEMPTION FROM SAID TAX FOP CEPTAIN
ALCOHOL-BLENDED FUELS. AMENDS 206.41. EFFECTIVE DATE: 07/01/80.
12/06/79 HOUSE TARGETED FOR PRIVATE SECTOR IMPACT; TARGETED FOR STATE
FISCAL IMPACT; PREFILEO, REFERRED TO TRANSPORTATION,
FINANCE & TAXATION, APPROPRIATIONS
M/01/80 HOUSE SVBREFERRED TO SUBCOMMITTEE t
04/08/BO HOUSE TARGETED FOR PRIVATE SECTOR IMPACT; TARGETED FOR STATE
CONTINUED ON NEXT PAGE

FLOPIDA LEGISLATURE - PEGULAP SESSION - 1980
0713 0/80

17: 51

HISTORY OF HOUSE BILLS

PAGE

84

-HJ 002 75
04/30/80
05/06/80 SENATE RECEIVED, REFERRED TO HEALTH AND REHABILITATIVE
SERVICES -SJ 00227
05/16180 SENATE EXTENSION OF TIME GRANTED COMMITTEE HEALTH AND
REHABILITATIVE SERVICES
05122/80 SENATE COMM. REPORT: FAVORABLE, PLACED ON CALENDAR BY HEAL TH
ANO REHABILITATIVE SERVICES -SJ 00408
06/06180 SENATE WITHDRAWN FROM CALENDAR, REFERRED TO RULES AND CALENDAR
-SJ 01010
06/07 /80 SENATE DIED IN COMMITTEE ON RULES ANO CAL ENOAR
H 0336 GENERAL Bill BY LIPPMAN
AD VALOREM TAX ADMINISTRATION; PROV IDES FOR REFUND OF ANY PAYMENT MADE
IN ERROR BY A TAXPA YER TO TAX COLLECTOR. AMENDS 195.1 06.
EFFECTIVE OATE: 10/01/80.
01 /04/80 HOUSE PREFILEO, REFERRED TO FINANCE & TAXATION
04/08/80 HOUSE INTROOUCEO, REFERRED TO FINANCE & TAXATION -HJ 00036
06/07/80 HOUSE DIED IN COMMITTEE ON FINANCE & TAXATION
H 0337 GENEFAL Bill BY BOLES ANO OTHERS !COMPARE ENGIS 02571
SALES TAX; EXfMPTS FROM TERM "ADMISSIONS" FOR PURPOSES OF TAX THEPEON
CHARGES MADE FOR ENTERING UPON A VESSEL FOR PRIVILEGE OF PARTICIPATING
IN ANY SPORT OR RECREATION. AMENDS 212.02. EFFECTIVE DATE: 07/01/eo.
OI/04/80 HOUSE TARGETED FOR STATE FISCAL IMPACT; TAPGET ED FOR PRIVATE
SECTOR IMPACT; PPEFILED, PEFERRED TO NATURAL RESOURCES,
FINANCE & TAXATION
02/22/80 HOUSf SUBREFERREO TO SUBCOMMITTEE ON LIVING RESOURCE
MANAGEMENT
04/02/80 HOUSE COMM. REPORT: FAVORABLE WITH AMEND. BY NATURAL
RESOURCES; NOW IN FINANCE & TAXATION
04/08/80 HOUSE TARGETED FOP STATE FISCAL IMPACT; TARGETED FOR PPJVATE
SECTOR IMPACT; INTRODUCED, REFERRED TO NATURAL
RESOURCES, FINANCE & TAXATION -HJ 00036; SUBPEFEPFEO Tr
SUBCOMMITTEE ON LIVING RE SOURCE MANAGEMENT; COMM.
REPORT: FAVORABLE WITH AMEND. BY NATURAL PESnURCES
•HJ 00089; NOW IN FINANCE & TAXATION
06/07/80 HOUSE DIED IN COMMITTEE, IDEN.ISIM./COMPARE BILL PASSED,
REFER TO SB 257 ICH. 80-2131
H 0338 GENERAL Bill BY KUTUN, DUNBAR, GERSTEN, GUSTAFSON, WARNER ANO OTH ER�
(COMPARE H 0332, H 0470, ENG/S 0164, S 09651
CONDOMINIUMS & COOPERATIVES; PROVIDES CERTAIN INSURANCE COVERAGES PE
CONDOMINIUMS NEED NOT APPLY TO REPLACEMENTS OF ORIGINAL MATERIAL
CONTAINED IN CONDO.; PROVIDES ASSOCIATIONS HAY BY M AJORITY VOTc PROVIDE
NO RESERVES OP STATUTORILY INADEQUATE RESERVES IN ANNUAL BUDGET, ere.
AMENDS CH. 718, 719. EFFECTIVE DATE: UPON BECOMING LAW.
01/04/80 HOUSE PREFllEDt REFERRED TO JUDICIARY
04/08/80 HOUSE INTRODUCED, REFERRED TO JUDICIARY -HJ 00036
04/29/80 HOUSE SU8REFERREO TO SUBCOMMITTEE ON CONSUMER, PROBATE &
FAMILY LAW
05/0SIBO HOUSE COMM. REPORT: FAVORABLEt PLACED ON CALENDAR BY
JUDICIARY -HJ 00371
05/14/80 HOUSE PLACED ON SPECIAL ORDER CALENDAR
05/21180 HOUSE READ SECOND TIME; AMENDMENTS ADOPTED -HJ 00522
05/22/80 HOUSE READ THIRD TIME; PASSED AS AMENDED; YEAS 111 NAYS
-HJ 005421 IMMEDIATELY CERTIFIED
05/27/80 SENATE RECEIVED, REFERRED TO ECONOMIC, COMMUNITY ANO CONSUMER
AFFAIRS -SJ 00397
06/06/80 SENATE WITHDRAWN FROM ECONOMIC, COMMUNITY ANO CONSUMER
AFFA!RS; REFERRED TO RULES ANO CALENDAR -SJ 01010
06/07/80 SENATE DIED !N COMMITTEE, IOEN./SIM•/COMPARE BILL PASSED,
REFER TO SB 164 ICH. 80-3231
H 0339 GENERAL BILL/CS BY COMMUNITY AFFAIRS, KUTUN ISIMILAR S 01041
PUBLIC OFFICEPS & EMPLOYEES; AUTHORIZES CERTAIN GOVERNMENTAL ENTITIES TO
SELF-INSURE A PLAN FoR LIFE INSURANCE FOR OFFICERS & EMPLOYEES &
PROVIDES FOR CERTIFICATION OF ACTURIAL SOUNDNESS THEREOF , ETC. AMENDS
112 .oe. EFFECTIVE DATE: UPON BECOMING LAW.
01/04/80 HOUSE TARGETED FOR LOCAL FISCAL IMPACT: TAPGETEO FOR PRIVATf
CONTINUED ON NEXT PAGE
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05/02/80 SENATE RECEIVED, REFERRED TO HEALTH AND REHABILITATIVE
SERVICES, WAYS ANO MEANS -SJ 00221
05/12/80 SENATE EXTENSION OF TIME GRANTED COMMITTEE HEALTH AND
REHABILITATIVE SERVICES
05/26/80 SENATE EXTENSION OF TIME GRANTED COMMITTEE HEALTH ANO
REHABILITATIVE SERVICES
06/06/80 SENATE WITHDRAWN FROM HEALTH ANO REHABILITATIVE SERVICES, wiys
ANO MEANS; REFERRED TO RULES ANO CALENDAR -SJ 01010
06/07/80 SENATE DIED IN COMMITTEE ON RULES AND CALENDAR
H 0466 GENERAL BILL BY WOODRUFF
TPAFFIC INFRACTIONS; PROVIDES THAT THE BURDEN OF PROOF WITH RESPECT TO
CIVIL TRAFFIC INFRACTIONS SHALL BE A PREPONDERANCE OF THE EVIDENCE.
AMENDS 318.I♦• EFFECTIVE DATE: 10/01/80.
02/11/80 HOUSE PREFILEO, REFERRED TO JUOICIARY
04/08/80 HOUSE INTRODUCED, REFERRED TO JUDICIARY -HJ 00047
04/29/80 HOUSE SUBREFERRED TO SUB COMMITTEE ON COURT SYSTEMS &
MISCELLANEOUS
06/07/80 HOUSE DIED IN COMMITTEE ON JUDICIARY

H 0467 GENEPAL BILL BY GARDNER !SIMILAR S 06531
DISTRICT SCHOOL SYSTEM; REVISES PROVISIONS RE EARLY CHILDHOOD & BASIC
SKILLS DEVELOPMENT PROGRAMS & AUTHORIZES RATHEP THA N �EQUIRES THAT
MASTERY OF BASIC SKiLLS BE DEVELOPED THROUGH SPECIFIED BASIC PROGRAMS.
AMENDS 230.2311. EFFECTIVE DATE: UPON BECOMING LAW.
02/11/80 HOUSE PPEFILED, REFERRED TO K - 12 EDUCATION
04/08/80 HOUSE INTRODUCED, REFERRED TDK - 12 EDUCATION -HJ 00047
04/29/80 HOUSE COMM. REPORT: FAVORABLE, PLACED ON CALENDAP BY K - 12
EDUCATION -HJ 00269
05/08/BO HOUSE PLACED ON SPECIAL ORDER CALENDAR
05/13/80 HOUSE READ SECOND TIME; AMENDMENTS ADOPTED -HJ 00433;
PETAINED ON SECOND READING -HJ 00433
05/15/80 HOUSE AMENDMENT ADOPTED -HJ 00469
05/16/80 HOUSE READ THIPD TIME; AMENDMENT ADOPTED; PASSEO AS AMENDED;
YEAS 87 NAYS
7 -HJ 00480
05/20/80 SENATE RECEIVED, REFERRED TO EDUCATION -SJ 00337
05/26/BO SENATE COMM. REPORT: FAVORABLE, PLACED ON CALENDAP BY
EDUCATION -SJ 00408
06/06/80 SENATE WITHDRAWN FROM CALENDAR, REFERRED TO RULES AND CALENDAP
SJ 01010
06/07/80 SENATE DIED IN COMMITTEE ON RULES AND CALENDAR
H 0468 GENERAL Bill BY SADOWSKI
ELECTIONS; PROVIDES THAT ARRANGEMENT OF CANDIDATES' NAMES ON THE rPIMARY
ELECTION BALLOT SHALL BE BY LOT RATHER THAN ALPHABETICALLY; PROVIDES
THAT PROCEDURE FOP SELECTION MUST BE APPROVED BY SECPETARY OF STATE.
AMENDS 101.141. EFFECTIVE DATE: 07/01/eo.
02/11/BO HOUSE PREFtLEO, REFERRED TD ETHICS & ELECTIONS
02/22/80 HOUSE SUBPEFERRED TO SUBCOMMITTEE ON ELECTIONS & CAMPAIGN
PROCEDURES
04/08/80 HOUSE INTRODUCED, REFERRED TO ETHICS & ELECTIONS -HJ 00047;
SUBREFERREO TO suecoMMITTEE ON ELECTlONS & CAMPAIGN
PROCEDURES
06/07/BO HOUSE DIED IN C OMMITTEE ON ETHICS & ELECTIONS

H 0469 RE SOLUTION BY SADOWSKI ANO OTHERS
SPEAKER/CAMPAIGN FINANCING; DIRECTS COMMITTEE ON RULES & CALENDAR TD
REVISE THE HOUSE RULES TO PROVIDE CAMPAIGN FINANCING PROVISIONS FOP
CANDIDATES F OR SPEAKER OF THE HOUSE OF REPRESENTATIVES.
02/11/80 HOUSE PREFILEO, REFERRED TO RULES & CALENDAR
04/08/80 HOUSE INTRODUCED, REFERRED TO RULES & CALENDAR -HJ 00047
06/07/80 HOUSE DIED IN COMMITTEE ON RULES & CALENDAR

H 0470 GENERAL Bill BY NUCKOLLS AND OTHERS ICoHPARE ENG/H 0338, ENG/S 01641
CONDOMINIUMS; PROVIDES THAT MEMBERS OF A CONDOMINIUM ASSOCIATION MAY BY
MAJO�ITY VDTF PROVIDE NO RESERVES OR STATUTORILY INADEQUATE RESERVES IN
THE CONDOMINIUM ANNUAL BUDGET. AMENDS 718.112. EFFECTIVE DATE:
10/01/80.
02/11/80 HOUSE PREF!LED, REFERRED TO JUDICIARY
CONTINUED ON NEXT PAGE

FLORIDA LEGlSLATURf - REGULAR SESSION 07/30/80

17:51

HISTORY OF HOUSE BILLS

1980

PAGE 117

04/08/60 HOUSE INTRODUCED, REFERRED TO JUDICIARY -HJ 00047
05/13/80 HOUSE SUBREFERRED TO SUBCOMMITTEE ON CONSUMER, PROBATE &
FAMILY LAW
06/07/80 HOUSE DIED IN COMMITTEE, IDEN./SIH./COHPARE BILL PASSED,
PEFER TO SB 164 ICH. 80-3231

H 0471 GENERAL BILL BY LEWIS, J. W•
SEA OATS; PROHIBITS THE SALE OF SEA OATS FOR OTHER THAN PROPAGATlONAL,
SCIENTIFIC OR EDUCATIONAL PURPOSES. AMENDS 370.041. EFFECTIVE DA TE:
UPON BECOMING LAW.
02/11/80 HOUSE PREFILEO, REFERRED TO NATURAL RESOUIICES
02/22/80 HOUSE SUBREFERRED TO SUBCOMMITTEE ON LIVING RESOURCE
04/02/80

t�USE

04/08/80 HOUSE

05/01/80 HOUSE
05/07/80 HOUSE
05/08/80 HOUSE
05/14/80 SENATE
05/19/80 SENATE

06/06/80 SENATE
06/07/80 SENATE

MANAGEMENT

COIIH. REPORT: FAVORABLE, PLACfD ON CALENDAR BY NATURAL
RESOURCES
INTRODUCED, REFERRED TD NATURAL RESOURCES -HJ 00047;
SU8REFERRED TO SUBCOMMITTEE ON LIVING RESOURCE
MANAGEMENT; COHM. REPORT: FAVORABLE, PLACED ON CALENDAR
By NATURAL RESOURCES -HJ 00088
PLACED ON SPECIAL ORDER CALENDAR
READ SECOND TIHE; AMENDMENT ADOPTED -HJ 00341
READ THIRD TlME; PASSED AS AMENDED; YEAS JOB NAYS
-HJ 00356
RECEIVED, REFERRED TO NATURAL RESOURCES AND
CONSERVATION -SJ 00295
COMM 0 REPORT: FAVORABLE WITH AMEND., PLACED ON CALENDAR
BY NATURAL RESOURCES AND CONSERVAT ION -SJ 00333
WITHDRiwN FROM CALENDAR, REFERRED TO RULES ANO CALENDAR
-SJ 01010
DIED IN COMMITTEE ON RULES AND CALENDAR

H 0472 GE NERAL Sill BY THOMPSON ANO OTHERS (COMPARE H 1 686, CS/S 02001
TAX COLLECTIONS & TAX SA�ESi PROVIDES REQUIREMENTS FOR ADVERTISING siLE
OF REAL OR PE R SONAL PROPERTY WITH DELINQUENT TAXES. AMENDS 197.062•
EFFECTIVE DATE: 04(30/80•
0 2/15/80 HOUSE PREflLED, REFERRED TO JUDICIARY, FINANCE & TAXATION
04/08/80 HOUSE INTRODUCED, REFERRED TO JUDICIARY, FINANCE & T AXiTION
-H� 00047
04/11/80 HOUSE COHH. REPORT: FAVORABLE BY JUDICIARY -HJ 00190; NOW IN
FINANCE & TAXATION
04/18/80 HOUSE COMH. REPORT: FAVORABLE, PLACED ON CALENDAR BY FINANCE
& TAXATION -HJ 00204
04/22/80 HOUSE PLACED ON SPECIAL ORDER CALENDAR; READ SECOND T IME
-HJ 00224
04/23/80 HOUSE READ THIRD TIME; PASSED; YEAS 98 NAYS
O HJ 00232;
IHHEOIATELY CERTIFIED
04/29/80 SENATE RECEIVED, REFERRED TO JUDICIARY-CIVIL, WAYS AND MEANS
SJ 00190
04/30/80 SENATE WITHDRAWN FROM JUDICIARY-CIVIL -SJ 00194; NOW IN WAYS
AND HEANS; WITHDRAWN FROM WAYS AND MEANS -SJ 00200;
PLACED ON SPECIAL ORDER CALENDAR -SJ 00200; PASSED;
YEAS 39 NAYS
O -SJ 00200; lMHEO!ATELY CERTIFIED
04/30/80 HOUSE SIGNED BY OFFICERS ANO PRESENTED TO GOVERNOR -HJ 00281
04/30/80
APPROVED BY GOVERNOR CHAPTER NO• 80-2 -HJ 00305
H 0473 GENERAL BILL BY GORDON
NURSING; AUTHORIZES NURSES TO RENDER SERVICES ON A FEE-FOR-SERVICE BASIS
OR SUBJECT TO THIRO-PARTY REIMBURSEMENT. CREATES 464.024; REPEALS
464.022191. EFFECTIVE DATE; 10/01/80.
02/15/80 HOUSE PREFILED 1 REFERRED TO REGULATED INDUSTRIES & LICENSING
03/10/80 HOUSE SUBREFERRED TO SUBCOMMITTEE ON PROF. & OCCUP. LICENSING
& PUBLIC UTILITIES
04/08/80 HOUSE INTRODUCED, REFERRED TO REGU LATED INDUSTRIES£
LICENSING -HJ 00047; SUBREFERREO TO SUBCOMMITTEE ON
PROF. & OCCUP. LICENSING & PUBLIC UTILlTIES
Ob/07/80 HOUSE DIED IN COMMITTEE ON REGULATED INDUSTRlES & LICENSING
H 0474 GfNERAL BILL BY MARTINEZ (IDENTICAL S 0�411
FLORIDA LITTER LAW; DECLARES IT JS INTENT OF LEGISLATURE TO PROVIDE FDR
CONTINUED ON NEXT PAGE
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LAWS OF FLORIDA

WHEREAS, architects, engineers, and contractors of an improvement
to real property may find themselves named as defendants in a damage
suit many years after the improvement was completed and occupied, and
WHEREAS, to permit the bringing of such actions without any
limitation as to time, places the defendant in an unreasonable, if
not impossible, position with respect to asserting a defense, and
WHEREAS, architects, engineers, and contractors have no control
over an owner whose neglect in maintaining an improvement may cause
dangerous or unsafe conditions to develop over a period of years, an
owner who uses an improvement for purposes for which it was not
designed, or an owner who makes alterations or changes which, years
afterward, may be determined to be unsafe or defective and which may
appear to be a part of the original improvement, and

CHAPTER 80-322
Section 2.

CHAPTER 80-323

Senate Bill No. 164
An

WHEREAS, a need exists for the reenactment of the limitation on
actions founded on the design, planning, or construction of an
property, which limitation was declared
real
to
improvement
Overland
in
Court
Supreme
Florida
unconstitutional by the
Construction Company, Inc. v. Sirmons, 369 So.2d 572 (1979), NOW,
THEREFORE,
(3)

of section 95.ll,

95.11 Limitations other than for the recovery of real property.-
Actions other than for recovery of real property shall be commenced
as follows:
(3) WITHIN FOUR YEARS.-(c) An action founded on the design, planning, or construction of
an improvement to real property, with the time running from the date
of actual possession by the owner, the date of the issuance of a
certificate of occupancy, the date of abandonment of construction if
not completed, or the date of completion or termination of the
contract between the professional engineer, registered architect, or
licensed contractor and his employer, whichever date is later; except
that when the action involves a latent defect, the time runs from the
time the defect is discovered or should have been discovered with the
exercise of due diligence. In any event the action must be commenced
within 15 ¼� years after the date of actual possession by the owner,
the dateof the issuance of a certificate of occu anc , the date of
not completed, or the date of
a andonment of construct on
completion or termination of the contract between the professional
engineer, registered architect, or licensed contractor and his
employer, whichever date is later,
1390

This act shall take effect upon becoming a law.

Filed in Office Secretary of State July 3, 1980.

WHEREAS, the best interest of the people of the state will be
served by limiting the period of time an engineer, architect, or
contractor may be exposed to potential liability after an improvement
has been completed, and

Section 1. Paragraph (c) of subsection
Florida Statutes, is amended to read:

CHAPTER 80-322

Approved by the Governor July 2, 1980.

WHEREAS, the availability of professional liability insurance for
the engineer, architect, and contractor is more difficult to obtain
if they are exposed to potential liability for an indefinite period
of time after an improvement to real property has been completed, and

Be It Enacted by the Legislature of the State of Florida!
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act relating to condominiums; amending s. 718.lll(9)(b),
Florida Statutes, providing that certain insurance
coverages with respect to condominiums need not apply
to replacements of original material contained in the
Florida
718.112(2) (k),
s.
amending
condominium;
Statutes, providing that members of a condominium
association may by majority vote provide no reserves or
statutorily inadequate reserves in the condominium
annual
718.202(1), Florida
s.
amending
budget;
Statutes, relating to condominium sales or reservation
deposits; amending ss. 718.401(4) (a) and 719.401(4) (a),
Florida Statutes, providing additional purposes for
which the court may authorize disbursement to the
lessor of leasehold rents deposited into the registry
of the court during the course of litigation; amending
s. 718.103(13), Florida Statutes: excluding certain
persons from the definition of "developer"; amending s.
718.401, Florida Statutes; exempting the conversion of
certain residential cooperatives to condominiums from
provisions regulating the creation of condominiums from
leaseholds: providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Paragraph (b) of subsection (9) of section 718.111,
Florida Statutes, is amended to read:
718.111

The association.--

(9)

(b) All hazard policies issued to protect condominium buildings
shall provide that the word "building" wherever used in the policy
shall include, but shall not necessarily be limited to, fixtures,
installations, or additions comprising that part of the building
within the unfinished interior surfaces of the perimeter walls,
floors, and ceilings of the individual units initially installed er
�eplaeeMeft�e--�hereef, in accordance with the original plans and
specifications. With respect to the coverage provided for by this
paragraph, the unit owners shall be considered additional insureds
under the policy.
Section 2. Paragraph (k) of subsection (2) of section 718.112,
Florida Statutes, is amended to read:
718.112

Bylaws.--

(2) The bylaws shall provide for the following, and if they do
not do so, shall be deemed to include the following:
1391
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(k) The proposed annual budget of common expenses shall be
detailed and shall show the amounts budgeted by accounts and expense
classifications, including, if applicable, but not limited to those
expenses listed in s. 718,504(20). In addition to annual operating
expenses, the budget shall include reserve accounts for capital
expenditures and deferred maintenance, These accounts shall include,
but not be limited to, roof replacement, building painting, and
pavement resurfacing. The amount to be reserved shall be computed by
means of a formula which is based upon estimated life and estimated
replacement cost of each reserve item,
This subsection shall not
apply to budgets in which the level of assessments has been
guaranteed pursuant to s, 718.116(8) prior to October 1, 19791
provided that the absence of reserves is disclosed to purchasers, or
to budgets in which the members of an association have, by a �w&
�R•�de vote of the ma�ority of the members present at a duly called
meeting of the assoclat on1 determined for a fiscal year to provide
no
reserves or reserves less adequate than required by this
subsection.
Section 3. Subsection
is amended to read:
718.202

(1)

of section 718,202, Florida Statutes,

Sales or reservation deposits prior to closing.--

(1) If a developer contracts to sell a condominium parcel and the
construction, furnishing, and landscaping of the property submitted
to condominium ownership has not been substantially completed in
accordance with the plans and specifications and representations made
by the developer in the disclosures required by this chapter, the
developer shall pay into an escrow account established with a bank or
trust company having trust powers, ah attorney who is a member of The
Florida Bar, a real estate broker registered under chapter 475, _c!__ll_Y
financial lending institution having a net worth in excess or-5
million dollars or a title insurance company authorized to insure
title to real property in the State of Florida, all payments up to 10
percent of the sale price received by the developer from the buyer
towards the sale price. The escrow agent shall give to the purchaser
a receipt for the deposit, upon request. The escrowed funds may be
deposited in separate accounts or in common escrow or trust accounts
or commingled with other escrow or trust accounts handled by or
received by the escrow agent. The escrow agent may invest the escrow
funds in securities of the United States or any agency thereof or in
savings or time deposits in institutions insured by an agency of the
United States. Funds shall be released from escrow as follows:

(a) If a buyer properly terminates the contract pursuant to its
terms or pursuant to this chapter, the funds shall be paid to the
buyer together with any interest earned.
(b) If the buyer defaults in the performance of his obligations
under the contract of purchase and sale, the funds shall be paid to
the developer together with any interest earned,
(c) If the contract does not provide for the payment of any
interest earned on the escrowed funds, interest shall be paid to the
developer at the closing of the transaction.
(d) If the funds of a buyer have not been previously disbursed in
accordance with the provisions of this subsection, they may be
disbursed to the developer by the escrow agent at the closing of the
transaction, unless prior to the disbursement the escrow agent
1392
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receives from the buyer written notice of a dispute between the buyer
and developer.
Section 4. Paragraph (a) of subsection (4) of section 718.401,
Florida Statutes, is amended to read:
718,401 Leaseholds.--A condominium may be created on lands held
by a developer under lease or may include recreational facilities or
other common elements or commonly used facilities on a leasehold, if,
on the date the first unit is conveyed by the developer to a bona
fide purchaser, the lease has an une�pired term of at least 50 years.
If rent under the lease is payable by the association or by the unit
owners, the lease shall include the following requirements:
(4)(a) In any action by the lessor to enforce a lien for rent
payable or in any action by the association or a unit owner with
respect to the obligations of the lessee or the lessor under the
lease, the unit owner or the association may raise any issue or
interpose any defenses, legal or equitable, that he or it may have
If the
with respect to the lessor's obligations under the lease.
unit owner or the association initiates any action or interposes any
defense other than payment of rent under the lease, the unit owner or
the association shall, upon service of process upon the lessor, pay
into the registry of the court any allegedly accrued rent and the
rent which accrues during the pendency of the proceeding, when due.
If the unit owner or the association fails to pay the rent into the
registry of the court, it shall constitute an absolute waiver of the
unit owner's or association's defenses other than payment, and the
lessor shall be entitled to default.
The unit owner or the
association shall notify the lessor of any deposits. When the unit
owner or the association has deposited the required funds into the
registry of the court, the lessor may apply to the court for
disbursement for all or part of the funds shown to be necessary for
the payment of taxes, mortgage payments, maintenance and operating
expenses, and other necessary expenses incident to maintaining and
equipping the leased facilities, or necessary for the payment of
other ex enses arisin
out of ersonal hardshi resultin from the
oss o
ncome rom t e eased ac 1t es. T e court, a ter
an evidentlary
hearing, may award all or part of the funds on
deposit to the lessor for such purpose. The court shall require the
lessor to post bond or other security, as a condition to the release
of funds from the registry, when the value of the leased land and
improvements, apart from the lease itself, is inadequate to fully
secure the sum of existing encumbrances on the leased property and
the amounts released from the court registry.
Section 5, Paragraph (a) of subsection (4) of section 719.401,
Florida Statutes, is amended to read:
719,401 Leaseholds.--A cooperative may be created on lands held
by a developer under lease or may include recreational facilities or
other common elements or commonly used facilities on a leasehold, if,
on the date the first unit is conveyed by the developer to a bona
fide purchaser, the lease has an unexpired term of at least 50 years.
If rent under the lease is payable by the association or by the unit
owners, the lease shall include the following requirements:
the lessor to enforce a lien for rent
or a unit owner with
respect to the obligations of the lessee or the lessor under the
lease, the unit owner or the association may raise any issue or
(4)(a)

In

any

action

by

payable or in any action by the association
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interpose any defenses, legal or equitable, that he or it may have
If the
with respect to the lessor's obligations under the lease.
unit owner or the association initiates any action or interposes any
defense other than payment of rent under the lease, the unit owner or
the association shall, Upon service of process upon the lessor, pay
into the registry of the court any allegedly accrued rent and the
rent which accrues during the pendency of the proceeding, when due.
If the unit owner or the association fails to pay the rent into the
registry of the court, it shall constitute an absolute waiver of the
unit owner's or association's defenses other than payment, and the
The unit owner or the
lessor shall be entitled to default,
association shall notify the lessor of any deposits. When the unit
owner or the association has deposited the required funds into the
registry of the court, the lessor may apply to the court for
disbursement for all or part of the funds shown to be necessary for
the payment of taxes, mortgage payments, maintenance and operating
expenses, and other necessary expenses incident to maintaining and
equipping the leased facilities, or necessary for the payment of
other ex enses arisin
out of ersonal hardshi resultin from the
e cour , a er
t es.
ac
oss o renta income rom t e ease
an evidentiary hearing, may award all or part of the funds on deposit
to the lessor for such purpose. The court shall require the lessor
to post bond or other security, as a condition to the release of
funds from the registry, when the value of the leased land and
improvements, apart from the lease itself, is inadequate to fully
secure the sum of existing encumbrances on the leased property and
the amounts released from the court registry.
Section 6. Subsection
is amended to read:
718.103

(13) of section 718.103, Florida Statutes 1

Definitions.--As used in this chapter:

(13) "Developer" means a person who creates a condominium or
offers condominium parcels for sale or lease in the ordinary course
of business, but does not include an owner or lessee of a condominium
or cooperative unit who has acquired his unit for his own occupancy,
nor does 1t include a cooperative association which creates a
residential coo erative
conversion of an existin
rov1ded that, followin the conversion, the unit owners will
e
ersons who were un t owners of the coo erative and no
same
units are o ered for sale or lease to the ubl c as art of the lan
Section 7.

Section 718.401, Florida statutes, is amended to read:

718.401 Leaseholds.--A condominium may be created on lands held
ey-a-eevele�eP under lease or may include recreational facilities or
other common elements or commonly used facilities on a leasehold, if,
on the date the first unit is conveyed by the developer to a bona
fide purchaser, the lease has an unexpired term of at least 50 years.
If rent under the lease is payable by the association or by the unit
owners, the lease shall include the following requirements:
(1) The leased land must be identified by a description that is
sufficient to pass title, and the leased personal property must be
identified by a general description of the items of personal property
and the approximate number of each item of personal property that the
developer is committing to furnish for each room or other facility,
In the alternative, the personal property may be identified by a
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representation as to the minimum amount of expenditure that will be
made to purchase the personal property for the facility. Unless the
lease is of a unit, the identification of the land shall be
supplemented by a survey showing the relation of the leased land to
the land included in the common elements. This provision shall not
prohibit adding additional land or personal property in accordance
with the terms of the lease, provided there is no increase in rent or
material increase in maintenance costs to the individual unit owner,
(2) The lease shall not contain a reservation of the right of
possession or control of the leased property by the lessor or any
person other than unit owners or the association, and shall not
create rights to possession or use of the leased property in any
parties other than the association or unit owners of the condominium
to be served by the leased property, unless the reservations and
rights created are conspicuously disclosed. Any provision for use of
the leased property by anyone other than unit owners of the
condominium to be served by the leased property shall require the
other users to pay a fair and reasonable share of the maintenance and
repair obligations and other exactions due from users of the leased
property.
(3) The lease shall state the minimum number of unit owners that
will be required, directly or indirectly, to pay the rent under the
lease and the maximum number of units that will be served by the
leased property. The limitation of the number of units to be served
shall not preclude enlargement of the facilities leased and an
increase in their capacity, if approved by the association operating
the leased property after unit owners other than the developer have
assumed control of the association.
(4 )(a) In any action by the lessor to enforce a lien for rent
payable or in any action by the association or a unit owner with
respect to the obligations of the lessee or the lessor under the
lease, the unit owner or the association may raise any issue or
interpose any defenses, legal or equitable, that he or it may have
If the
with respect to the lessor's obligations under the lease.
unit owner or the association initiates any action or interposes any
defense other than payment of rent under the lease, the unit owner or
the association shall, upon service of process upon the lessor, pay
into the registry of the court any allegedly accrued rent and the
rent which accrues during the pendency of the proceeding, when due.
If the unit owner or the association fails to pay the rent into the
registry of the court, it shall constitute an absolute waiver of the
unit owner's or association's defenses other than payment, and the
The unit owner or the
lessor shall be entitled to default.
association shall notify the lessor of any deposits. When the unit
owner or the association has deposited the required funds into the
registry of the court, the lessor may apply to the court for
disbursement for all or part of the funds shown to be necessary for
the payment of taxes, mortgage payments, maintenance and operating
expenses, and other necessary expenses incident to maintaining and
equipping the leased facilities. The court, after an evidentiary
hearing, may award all or part of the funds on deposit to the lessor
for such purpose. The court shall require the lessor to post bond or
other security, as a condition to the release of funds from the
registry, when the value of the leased land and improvements, apart
from the lease itself, is inadequate to fully secure the sum of
existing encumbrances on the leased property and the amounts released
from the court registry.
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(b) When the association or unit owners have deposited funds into
the registry of the court pursuant to this subsection arid the unit
owners and association have otherwise complied with their obligations
under the lease or agreement, other than paying rent into the
registry of the court rather than to the lessor, the lessor cannot
hold the association or unit owners in default on their rental
payments, nor may the lessor file liens or initiate foreclosure
proceedings against unit owners. If the lessor in violation of this
subsection, attempts such liens or foreclosures, then the lessor may
be liable for damages plus attorney's fees and costs that the
association or unit owners incurred in satisfying said liens or
foreclosures.
(c) Nothing in this subsection shall affect litigation commenced
prior to October 1, 1979.
(5) If the lease is of recreational facilities or other commonly
used facilities that are not completed, rent shall not commence until
some of the facilities are completed. Until all of the facilities
leased are completed, rent shall be prorated and paid only for the
completed facilities in the proportion that the value of the
completed facilities bears to the estimated value, when completed, of
all of the facilities that are leased. The facilities shall be
complete when they have been constructed, finished, and equipped and
are available for use.
(6)(a) A lease of recreational or other commonly used facilities
entered into by the association prior to the time the control of the
association is turned over to unit owners other than the developer
shall grant to the lessee an option to purchase the leased property,
payable in cash, on any anniversary date of the beginning of the
lease term after the tenth anniversary, at a price then determined by
agreement.
If there is no agreement as to the price, then the price
shall be determined by arbitration,
(b) If the lessor wishes to sell his interest and has received a
bona fide offer to purchase it, the lessor shall send the association
and each unit owner a copy of the executed offer, For 90 days
following receipt of the offer by the association, the association
has the option to purchase the interest on the terms and conditions
in the offer. The option shall be exercised, if at all, by notice in
writing given to the lessor within the 90-day period. If the
association does not exercise the option, the lessor shall have the
right, for a period of 60 days after the 90-day period has expired,
to complete the transaction described in the offer to purchase.
If
for any reason such transaction is not concluded within the 60 days,
the offer shall have been abandoned, and the provisions of this
subsection shall be reimposed,

CHAPTER 80-323

LAWS OF FLORIDA

(7) The lease or a subordination agreement executed by the lessor
must provide either:
(a) That any lien which encumbers a unit for rent or other moneys
or exactions payable is subordinate to any mortgage held by an
institutional lender, or
(b) That, upon the foreclosure of any mortgage held by an
of
institutional lender or upon delivery of a deed in lieu
foreclosure, the lien for the unit owner's share of the rent or other
exactions shall not be extinguished, but shall be foreclosed and
unenforceable against the mortgagee with respect to that unit's share
of the rent and other exactions which mature or become due and
payable on or before the date of the final jud gment of foreclosure,
in the event of foreclosure, or on or before the date of delivery of
the
deed
lieu
of foreclosure.
The lien may, however,
in
automatically and by operation of the lease or other instrument,
reattach
to
the unit and secure the payment of the unit's
proportionate share of the rent or other exactions coming due
subsequent to the date of final decree of foreclosure or the date of
delivery of the deed in lieu of foreclosure.
(8)(a) It is declared that the public policy of this state
prohibits the inclusion or enforcement of escalation clauses in
leases or agreements for recreational facilities, land, or other
commonly used facilities serving condominiums, and such clauses are
hereby declared void for public policy. For the purposes of this
section, an escalation clause is any clause in a condominium lease or
agreement which provides that the rental under the lease or agreement
shall increase at the same percentage rate as any nationally
recognized and conveniently available commodity or consumer price
index.
(b) The provisions of this subsection shall not apply if the
lessor is the Government of the United states or the State of Florida
or any political subdivision thereof or any agency of any political
subdivision thereof.

trans erre
conversion
owne
to t
Section 8.

o

e
e un t owne ,
ded that, fo
ng
it owners will be the same tersons who were unit
erative and no units are o feted for sale or lease
rt o t e plan o conversion.

This act shall take effect upon becoming a law.

(c) The option shall be exercised upon approval by owners of two
thirds of the units served by the leased property.

Approved by the Governor July 2, 1980.

(d) The provisions of this subsection shall not apply if the
lessor is the Government of the United States or the State of Florida
or any political subdivision thereof or, in the case of an underlying
land lease, a person or entity which is not the developer or directly
or indirectly owned or controlled by the developer and did not
obtain, directly or indirectly, ownership of the leased property from
the developer.

CHAPTER 80-324
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Filed in Office Secretary of State July 3, 1980.

Senate Bill No. 439
An

act relating to workers' compensation; amending ss.
440.38(l)(b) and (4)(b), Florida Statutes, relating to
1397
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and b. of the n
of intended conversion shall read as
follows:
"l. YOU MAY
MAIN AS A RESIDENT UNTIL THE
EXPIRATION OF YOUR RENTAL AGREEMENT. FURTHER,
YOU MAY EXTEND YOUR RENTAL AGREEMENT AS
FOLLOWS:
a. If you have continuously been a resident of these
apartments during the last 180 days and your rental agreement
expires during the next 360 days, you may extend your rental
agreement for up to 360 days after the date of this notice.
b. If you have not been a continuous resident of these
apartments for the last 180 days and your rental agreement
expires during the next 270 days, you may extend your rental
agreement for up to 270 days after the date of this notice."
Amendment 8-On page 45 between lines 14 and 15, insert:
Section 13. Section 718.622, Florida Statutes is created to
read:
718.622 Saving clause.( 1) All notices of intended conversion given subsequent to
the effective date of this part shall be subject to the require
ments of s. 718.606, s. 718.608 and s. 718.610. Tenants given
such notices shall have a right of first refusal as provided by
s. 718.612.

(2) The disclosure provided by s. 718.616 and required by
s. 718.508 and s. 718.504 to be furnished to each prospective
buyer or lessee for a period of more than 5 years shall be
provided to all such persons who have not, prior to the effec
tive date of this part, been furnished the documents or pros
pectus or offering circular required by s. 718.503 and s. 718.504.
(3) The provisions of s. 718.618 do not affect a conversion
of existing improvements when a developer has filed with the
division prior to the effective date of this part, provided:
(a) The documents are proper for filing purposes; and
(b) Not later than six months after such filing the devel
oper:
1. Records a declaration for such filing in accordance with
part I of this chapter, and
2. Gives a notice of intended conversion.
Section 14. Section 719.622, Florida Statutes, is created to
read:
719.622 Saving clause.(1) All notices of intended conversion given subsequent to
the effective date of this part shall be subject to the require
ments of s. 719.606, s. 719.608 and s. 719.610. Tenants given
such notices shall have a right of first refusal as provided by
s. 719.612.
(2) The disclosure provided by s. 719.616 and required by
s. 719.508 and s. 719.504 to be furnished to each prospective
buyer or lessee for a period of more than 5_ years shall be
provided to all such persons who have not, prior to the effec
tive date of this part, bee11 furnished the documents or pros
pectus or offering circular required by s. 719.508 and s. 719.504.
(3) The provisions of s. 719.618 do not affect _a con;1ersion
of existing improvements when a develoJ?er has flied _with the
division prior to the effective date of this part, proV1ded:
(a) The documents are proper for filing purposes; and
(b) Not later than six months after such filing the developer
gives ·.a notice of intended conversion.
(Renumber subsequent sections.)
Amendment 9-On page 2 in title, line 8 insert after "co
operatives;": providing a saving clause;
Pending further consideration of CS for SB's 825, 107, 229,
374 and 636, on motion by Senator Steinberg, the rules were
waived and the Senate reverted to-

April 30, 1980

MESSAGES FROM THE HOUSE OF REPRESENTATIVES
The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre
sentatives has passed as amended, HB 1591 and requests the
concurrence of the Senate.
Allen Morris, Clerk

By the Committee on Judiciary and Representatives Rich
mond, Silver, Kirkwood, and othersHB 1591-A bill to be entitled An act relating to the con
version of existing improvements to condominiums and coop
eratives; creating part VI of chapter 718, Florida Statutes;
creating part VI of chapter 719, Florida Statutes; providing a
short title; providing for the extension and termination of
rental agreements; providing for notice of intended conversion
and other notices; providing the right of first refusal; pro
viding for civil action; providing for damages, costs, and
attorney's fees; providing for the provision of economic infor
mation to tenants; providing for the disclosure of condition of
building and replacement costs; providing for converter reserve
accounts or warranties; providing for the prohibition of dis
crimination against nonpurchasing tenants; adding s. 718.108(21), Florida Statutes; defining "rental agreement"; adding
s. 719.103(17), Florida Statutes; defining "rental agreement";
amending s. 718.402, Florida Statutes; providing for the con
version of existing improvements to condominium; amending
s. 719.402, Florida Statutes; providing for the conversion of
existing improvements to cooperative; amending ss. 718.503(2) (]), 718.504(15), 719.503(2)(!), 719.504(15), Florida Stat
utes; providing for the disclosure of specified information to
buyers; amending ss. 718.507, 719.507, Florida Statutes; specify
ing the effect of zoning and building regulations on condo
miniums and cooperatives; providing severability; providing an
effective date.
-was read the first time by title. On motion by Senator
Steinberg, the rules were waived and the bill was placed on the
Calendar.
SPECIAL ORDER, continued
The Senate resumed consideration of CS for SB's 825, 107,
229, 374 and 636 as amended, and on motion by Senator
Steinberg, RB 1591, a companion measure, was substituted
therefor. On motion by Senator Steinberg, by two-thirds vote
HB 1591 was read the second time by title.
Consideration of HB 1591 was deferred.
SB 92-A bill to be entitled An act relating to service
warranty associations; amending s. 684.401(2), Florida Stat
utes, excluding irom the definition of "service warranty" cer
tain service contracts entered into between consumers and
nonprofit organizations or cooperatives whose members consist
of condominium associations and condominium owners; pro
vi ding an effective date.
-was read the second time by title. On motion by Senator
Steinberg, by two-thirds vote SB 92 was read the third time
by title, passed and certified to the House. The vote on passage
was:
Yeas-34
Anderson
Frank
Barron
Gordon
Gorman
Beard
Carlucci
Grizzle
Chamberlin
Henderson
Childers, D.
Hill
Childers, W. D. Holloway
Jenne
Dunn
Fechtel
Johnston
Nays-None
The President presiding

MacKay
Maxwell
McClain
McKnight
Myers
Neal
Poole
Scarborough
Scott

Steinberg
Thomas
Trask
Vogt
Ware
Williamson
Winn

Votes after roll call:
Yea-Hair, Lewis, Peterson
SB 164-A bill to be entitled An act relating to condo
miniums; amending s. 718.103(13), Florida Statutes; excluding
certain persons from the definition of "developer"; amending
s. 718.401, Florida Statutes; exempting the conversion of cer
tain residential cooperatives to condominiums from provisions

----
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and b. of the notice of intended conversion shall read as
follows:
"1. YOU MAY REMAIN AS A RESIDENT UNTIL THE
EXPIRATION OF YOUR RENTAL AGREEMENT. FURTHER,
YOU MAY EXTEND YOUR RENTAL AGREEMENT AS
FOLLOWS:
a. If you have continuously been a resident of these
apartments during the last 180 days and your rental agreement
expires during the next 360 days, you may extend your rental
agreement for up to 360 days after the date of this notice.
b. If you have not been a continuous resident of these
apartments for the last 180 days and your rental agreement
expires during the next 270 days, you may extend your rental
agreement for up to 270 days after the date of this notice."
Amendment 8-0n page 45 between lines 14 and 15, insert:
Section 13. Section 718.622, Florida Statutes is created to
read:
718.622 Saving clause.(1) All notices of intended conversion given subsequent to
the effective date of this part shall be subject to the require
ments of s. 718.606, s. 718.608 and s. 718.610. Tenants given
such notices shall have a right of first refusal as provided by
s. 718.612.
(2) The disclosure provided by s. 718.616 and required by
s. 718.503 and s. 718.504 to be furnished to each prospective
buyer or lessee for a period of more than 5 years shall be
provided to all such persons who have not, prior to the effec
tive date of this part, been furnished the documents or pros
pectus or offering circular required by s. 718.503 and s. 718.504.
(3) The provisions of s. 718.618 do not affect a conversion
of existing improvements when a developer has filed with the
division prior to the effective date of this part, provided:
(a) The documents are proper for filing purposes; and
(b) Not later than six months after such filing the devel
oper:

April 30, 1980

MESSAGES FROM THE HOUSE OF REPRESENTATIVES
The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre
sentatives has passed as amended, HB 1591 and requests the
concurrence of the Senate.
Allen Morris, Clerk

By the Committee on Judiciary and Representatives Rich
mond, Silver, Kirkwood, and othersHB 1591-A bill to be entitled An act relating to the con
version of existing improvements to condominiums and coop
eratives; creating part VI of chapter 718, Florida Statutes;
creating part VI of chapter 719, Florida Statutes; providing a
short title; providing for the extension and termination of
rental agreements; providing for notice of intended conversion
and other notices; providing the right of first refusal; pro
viding for civil action; providing for damages, costs, and
attorney's fees; providing for the provision of economic infor
mation to tenants; providing for the disclosure of condition of
building and replacement costs; providing for converter reserve
accounts or warranties; providing for the prohibition of dis
crimination against nonpurchasing tenants; adding s. 718.103(21), Florida Statutes; defining "rental agreement"; adding
s. 719.103(17), Florida Statutes; defining "rental agreement";
amending s. 718.402, Florida Statutes; providing for the con
version of existing improvements to condominium; amending
s. 719.402, Florida Statutes; providing for the conversion of
existing improvements to cooperative; amending ss. 718.503(2) (1), 718.604(16), 719.503(2) (1), 719.504(15), Florida Stat
utes; providing for the disclosure of specified information to
buyers; amending ss. 718.507, 719.507, Florida Statutes; specify
ing the effect of zoning and building regulations on condo
miniums and cooperatives; providing severability; providing an
effective date.
-was read the first time by title. On motion by Senator
Steinberg, the rules were waived and the bill was placed on the
Calendar.

SPECIAL ORDER, continued
The Senate resumed consideration of CS for SB's 826, 107,
374 and 636 as amended, and on motion by Senator
1. Records a declaration for such filing in accordance with 229,
Steinberg, HB 1591, a companion measure, was substituted
part I of this chapter, and
therefor. On motion by Senator Steinberg, by two-thirds vote
HB 1591 was read the seeond time by title.
2. Gives a notice of intended conversion.
Consideration of HB 1591 was deferred.
Section 14. Section 719.622, Florida Statutes, is created to
read:
SB 92-A bill to be entitled An act relating to service
warranty associations; amending s. 634.401(2), Florida Stat
719.622 Saving clause.utes, excluding from the definition of "service warranty" cer
service contracts entered into between consumers .and
(1) All notices of intended conversion given subsequent to tain
nonprofit organizations or cooperatives whose members consist
the effective date of this part shall be subject to the require of
condominium associations and condominium owners; pro
ments of s. 719.606, s. 719.608 and s. 719.610. Tenants given
such notices shall have a right of first refusal as provided by viding an effective date.
s. 719.612.
-was read the second time by title. On motion by Senator
Steinberg, by two-thirds vote SB 92 was read the third time
(2) The disclosure provided by s. 719.616 and required by by title, passed and certified to the House. The vote on passage
s. 719.503 and s. 719.504 to be furnished to each prospective was:
buyer or lessee for a period of more than 5 years shall be
provided to all such persons who have not, prior to the effec Yeas-34
tive date of this part, beea furnished the documents or pros Anderson
Frank
MacKay
Steinberg
pectus or offering circular required by s. 719.503 and s. 719.504. Barron
Maxwell
Gordon
Thomas
Gorman
McClain
Beard
Trask
(3) The provisions of s. 719.618 do not affect a conversion Carlucci
McKnight
Grizzle
Vogt
of existing improvements when a developer has filed with the Chamberlin
Myers
Henderson
Ware
division prior to the effective date of this part, provided:
Hill
Childers, D.
Neal
Williamson
Childers, W. D. Holloway
Poole
Winn
(a) The documents are proper for filing purposes; and
Jenne
Dunn
Scarborough
Fechtel
Scott
Johnston
(b) Not later than six months after such filing the developer
Nays-None
gives ·a notice of intended conversion.
The President presiding
(Renumber subsequent sections.)
Votes after roll call:
Yea-Hair, Lewis, Peterson
Amendment 9-On page 2 in title, line 3 insert after "co
operatives;": providing a saving clause;
SB 164-A bill to be entitled An act relating to condo
miniums; amending s. 718.103(13), Florida Statutes; excluding
Pending further consideration of CS for SB's 826, 107, 229, certain persons from the definition of "developer"; amending
374 and 636, on motion by Senator Steinberg, the rules were s. 718.401, Florida Statutes; exempting the conversion of cer
tain residential cooperatives to condominiums from provisions
waived and the Senate reverted to-
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regulating the c�eation of condominiums from leaseholds; pro
viding an effective date.
-was read the second time by title.
The Committee on Economic, Community and Consumer
Affairs offered the following amendment which was moved by
Senator Scott and adopted:
Amendment 1-On page 2, line 2, strike "by a developer"
On motion by Senator Scott, by two-thirds vote SB 164 as
amended was read the third time by title, passed, ordered en
grossed and then certified to the House. The vote on passage
was:
Yeas-34
Johnston
Mr. President Fechtel
MacKay
Frank
Anderson
Maxwell
Gordon
Barron
McClain
Beard
Gorman
McKnight
Carlucci
Grizzle
Hair
Myers
Chamberlin
Neal
Henderson
Childers, D.
Poole
Childers, W. D. Hill
Holloway
Scarborough
Dunn
Nays-None
Votes after roll call:
Yea-Jenne, Peterson, Stuart, Thomas

Scott
Steinberg
Trask
Vogt
Ware
Williamson
Winn

Steinberg
Stuart
Thomas
Nays-None
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Tobiassen
Trask

SB 560 was laid on the table.
SB 561 was taken up and on motion by Senator Myers. by
two-thirds vote HB 857 was withdrawn from Ways and Means
Subcommittee D and the Committee on Ways and Means.
On motion by Senator MyersHR 857-A bill to be entitled An act relating to the corporate
income tax; amending s. 220.03(l)(h) and (2)(c), Florida
Statutes, defining the term "Internal Revenue Code" as used
in the Florida Income Tax Code; providing an effective date.
-a companion measure, was substituted for SB 561 and
read the second time by title. On motion by Senator Myers,
by two-thirds vote HB 857 was read the third time by title,
passed and certified to the House. The vote on passage- was�
Yeas-40

Scott
Skinner
Thomas
Tobiassen
Trask
Vogt
Ware
Williamson
Winn

SB 560 was taken up and on motion by Senator Myers, the
rules were waived and by two-thirds vote HB 863 was withdrawn
from Ways and Means Subcommittee D and the Committee on
Ways and Means.

Dunn
Frank
Gordon
Gorman
Grizzle
Hair
Henderson

Hill
Jenne
Johnston
MacKay
Maxwell
McClain
McKnight

Myers
Neal
Peterson
Poole
Scarborough
Scott
Skinner

MacKay
Maxwell
McClain.
McKnight
Myers
Neal
Peterson
Poole
Scarborough
Scott

Skinner
Steinberg
Stuart
Thomas
Tobiassen
Trask
Vogt
Ware
Williamson
Winn

SCR 1044 was taken up and on motion by Senator Ware,
by two-thirds vote HCR 1583 was withdrawn from the Com
mittee on Rules and Calendar.
On motions by Senator WareHCR 1583-A resolution recognizing the national honors re•
ceived by the Florida chapters of the Phi Theta Kappa Fra
ternity as a result of their high academic achievement in com
munity and junior colleges and extensive support of their in
stitutions and communities through outstanding projects bene
fiting thousands of Florida citizens.
-a companion measure, was substituted for SCR 1044, read
the second time in full, adopted and certified to the House. The
vote on adoption was:
Yeas-40

Mr. President
Anderson
On motion by Senator MyersBarron
Beard
HB 863-A bill to be entitled An act relating to taxation; Carlucci
amending s. 624.509(3) (c), Florida Statutes, increasing the Chamberlin
annual rate of interest with respect to premium taxes; pro Childers, D.
viding an effective date.
Childers, W. D.
-a companion measure, was substituted for SB 560 and Dunn
read the second time by title. On motion by Senator Myers, Fechtel
by two-thirds vote HB 863 was read the third time by title,
passed and certified to the House. The vote on passage was: Nays-None
Yeas-37
Mr. President
Anderson
Beard
Carlucci
Chamberlin
Childers, D.
Childers, W. D.

Williamson
Winn

Votes after roll call:
Yea-Holloway, Fechtel

Mr. President Frank
Anderson
Gordon
Gorman
Barron.
Grizzle
Beard
SB 259-A bill to be entitled An act relating to condo Carlucci
Hair
miniums; amending s. 718.112(2) (b), Florida Statutes, relating Chamberlin
Henderson
to condominium bylaws, to prohibit persons from being desig• Childers, D.
Hill
nated to hold more than five proxies for any purpose; pro• Childers, W. D. Holloway
viding an effective date.
Jenne
Dunn
Johnston
-was read the second time by title. On motion by Senator Fechtel
Vogt, by two-thirds vote SB 259 was read the third time by
title, passed and certified to the House. The vote on passage Nays-None
was:
SB 561 was laid on the table.
Yeas-36
Johnston
Mr. President Frank
MacKay
Gordon
Anderson
Maxwell
Gorman
Barron
McClain
Grizzle
Beard
McKnight
Hair
Carlucci
Myers
Henderson
Chamberlin
Neal
Hill
Childers, D.
Poole
Childers, W. D. Holloway
Scarborough
Jenne
Dunn
Nays-None
Votes after roll call:
Yea-Fechtel, Peterson, Steinberg, Stuart

Vogt
Ware

Frank
Gordon
Gorman
Grizzle
Hair
Henderson
Hill
Holloway
Jenne
Johnston

MacKay
Maxwell
McClain
McKnight
Myers
Neal
Peterson
Poole
Scarborough
Scott

Skinner
Steinberg
Stuart
Thomas
Tobiassen
Trask
Vogt
Ware
Williamson
Winn

On motion by Senator Ware, the rules were waived and HCR
1583 was ordered immediately certified to the House.
SCR 1044 was laid on the table.
SB 568-A bill to be entitled An act relating to the intangible
tax: amending s. 199.112, Florida Statutes; providing that all
bills, notes or accounts receivable, obligations, or credits, where
soever situated, arising out of, or issued in connection with,
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fifths vote of the membership of the House CS for HJR 829
and requests the concurrence of the Senate.
Allen Morris, Clerk
By the Committee on Appropriations and Representative
McPherson and othersCS for HJR 829-A joint resolution proposing the creation
of Section 16 of Article VII and Section 18 of Article XII of
the State Constitution relating to bonds for housing and related
facilities.
-was read the first time by title. On motion by Senator
Stuart, the rules were waived and the bill was placed on the
calendar.
SPECIAL ORDER, continued
Pending further consideration of SJR 670 as amended, on
motion by Senator Stuart, CS for HJR 829, a companion
measure, was substituted for SJR 670. On motions by Senator
Stuart by two-thirds vote CS for HJR 829 was read the second
time by title, and by two-thirds vote read the third time in
full as follows:
A joint resolution proposing the creation of Section 16 of
Article VII and Section 18 of Article XII of the State Con
stitution relating to bonds for housing and related facilities.
Be It Resolved by the Legislature of the State of Florida:
That the creation of Section 16 of Article VII and Section 18
of Article XII of the State Constitution set forth below is
agreed to and shall be submitted to the electors of Florida
for approval or rejection at the general election to be held in
November 1980:
ARTICLE VII
FINANCE AND TAXATION
SECTION 16. Bonds for housing and related facilities.(a) When authorized by law, revenue bonds may be issued
without an election to finance or refinance housing and re
lated facilities in Florida, herein referred to as "facilities."
(b) The bonds shall be secured by a pledge of and shall be
payable primarily from all or any part of revenues to be derived
from the financing, operation or sale of such facilities, mortgage
or loan payments, and any other revenues or assets that may be
legally available for such purposes derived from sources other
than ad valorem taxation, including revenues from other facili
ties, or any combination thereof, herein collectively referred to
as "pledged revenues," provided that in no event shall the full
faith and credit of the state be pledged to secure such revenue
bonds.
(c) No bonds shall be issued unless a state fiscal agency,
created by law, has made a determination that in no state
fiscal year will the debt service requirements of the bonds pro
posed to be issued and all other bonds secured by the same
pledged revenues exceed the pledged revenues available for pay
ment of such debt service requirements, as, defined by law.
ARTICLE XII
SCHEDULE
SECTION 18. Bonds for housing and related facilities.-Sec
tion 16 of Article VII, providing for bonds for housing and re
lated facilities, shall take effect upon approval by the elec
tors.
BE IT FURTHER RESOLVED that in accordance with the
requirements of section 101.161, Florida Statutes, the sub
stance of the amendment proposed herein shall appear on the
ballot as follows:
Proposing the creation of Section 16 of Article VII and
Section 18 of Article XII of the State Constitution to authorize
the issuance of revenue bonds to finance or refinance housing
and related facilities in Florida, secured primarily by pledged
revenues at least equal to the annual bond payments.

CS for HJR 829 passed by the required constitutional three
fifths vote of the membership and was certified to the House.
The vote on passage was:
Yeas-29
Beard
Carlucci
Chamberlin.
Childers, D.
Childers, W. D.
Dunn
Frank
Gorman

Grizzle
Hair
Hill
Holloway
Jenne
MacKay
McClain
Neal

Peterson
Scarborough
Scott
Skinner
Steinberg
Stuart
Thomas
Tobiassen

Trask
Vogt
Ware
Williamson
Winn

Nays-2
Fechtel
Johnston
Votes after roll call:
Nay to Yea-Fechtel, Johnston
SB 670 was laid on the table.
On motion by Senator Scott, the rules were waived and the
Senate reverted to-MESSAGES FROM THE HOUSE OF REPRESENTATIVES
The Honorable Philip D. Lewis, President
I am directed to inform the Senate that the House of Repre
sentatives has passed with amendmentsBy Senator ScottSB 164-A bill to be entitled An act relating to condo
miniums; amending s. 718.103(13), Florida Statutes; excluding
certain persons from the definition. of "developer"; amending
s. 718.401, Florida Statutes; exempting the conversion of cer
tain residential cooperatives to condominiums from provisions
regulating the creation of condominiums from leaseholds; pro
viding an effective date.
-and requests the concurrence of the Senate.
Allen Morris, Clerk
Amendment 1-On page 1, line 12, after the colon":" insert�
Section 1. Paragraph (b) of subsection (9) of section 718.111,
Florida Statutes, is amended to read:
718.111 The association.(9)

(b) All hazard policies issued to protect condominium build
ings shall provide that the word "building'' wherever used in
the policy shall include, but shall not necessarily be limited to,
fixtures, installations, or additions comprising that part of the
building within the unfinished interior surfaces of the perimeter
walls, floors, and ceiling of the individual units initially in
stalled &l' Peple.eemelNi& �. in accordance with the original
plans and specifications. With respect to the coverage provided
for by this paragraph, the unit owners shall be considered_ ad
ditional insureds under the policy.
Section 2. Paragraph (k) of subsection (2) of section 718.112, Florida Statutes, is amended to read:
718.112 Bylaws.(2) The bylaws shall provide for the following; and if• they
do not do so, shall be deemed to include the following:
(k) The proposed annual budget of common expenses shall
be detailed and shall show the amounts budgeted by accounts
and expense classifications, including, if applicable, but not
limited to those expenses listed in s. 718.504(20). In addition
to annual operating expenses, the budget shall include reserve
accounts for capital expenditures and deferred maintenance.
These accounts shall include, but not be limited to, roof replace
ment, building painting, and pavement resurfacing. The amount
to be reserved shall be computed by means of a formula which
is based upon estimated life and estimated replacement cost of
each reserve item. This subsection shall not apply to budgets
in which the level of assessments has been guaranteed pursu-

submitted to the department for the years 1!180, 1!181, and 198ft.
Excessive profits shall be calculated in accordance with section
26 of this act; however, refunds shall only be made for exces
sive profits realized in the years 1981 and 1982. Thereafter,
excessive profits shall be calculated and refunded on the basis
of 8 years as set forth in section 26 of this act.
The Committee on Commerce offered the following amend
ments which were moved by Senator MacKay and adopted:
Amendment 3-On page 39, line 20, after "exchanges" insert:
, with one or more offices each,
Amendment 4-0n page 41, lines 8-11, strike all of said lines
and insert: of fourteen � members, three appointed by the
Insurance Commissioner and Treasurer, three twe by the Speaker
of the House of Representatives, three &Ml � by the President
of the Senate, one by the minority leader of the House of Repre
sentatives, one by the minority leader of the Senate, and three
by the Governor of Florida, to serve until
The Committee on Commerce offered the following amend
ments which were moved by Senator MacKay and failed:
Amendment 5-On page 69, lines 11-14, hyphen through all
of said lines from "The" to the (.).
Amendment 6-On page 1 in title, line 22, after the semicolon
insert: prohibiting any change in the medical fee schedule until
the peer review system becomes fully operational;
The Committee on Commerce offered the following amend
ment which was moved by Senator MacKay and adopted:
Amendment 7--0n page 5 in title, line 7, after the semicolon
insert: providing for one appointment each by the minority
leaders of the Senate and House of Representatives;
On motion by Senator MacKay, by two-thirds vote HB 1677
as amended was read the third time by title, passed and certi
fied to the House. The vote on passage was:
Yi!as-33
Anderson
Barron
Beard
Carlucci
Chamberlin
Childers, D.
Childers, W. D.
Fechtel
Frank
Nays-None
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Gorman
Grizzle
Hair
Hill
Holloway
.Jenne
.Johnston
MacXay
Maxwell

McClain
McKnight
Neal
Peterson
Poole
Scarborough
Scott
Skinner
Steinberg

Stuart
Tobiassen
Trask
Vogt
William,ion
Winn

Vote after roll call:
Yea-Myers
By the Committee on Economic, Community and Consumer
Affairs and Senators Stuart and Neal-

Amendment 1-On page 8, line 13, after the word "thereof"
insert: , provided that in no event shall the full faith and
credit of the state be pledged to secure such revenue bonds
On motion by Senator Stuart, the rules were waived and the
Senate reverted toMESSAGES FROM THE HOUSE OF REPRESENTATIVES
The Honorable Philip D. Lewis, President
I am directed to inform the Senate that the House of Repre
sentatives has passed as amended CS for HB 830 and requests
the concurrence of the Senate.
Allen Morris, Clerk
By the Committee on Community Affairs and Representative
McPherson and othersCS for BB 830-A bill to be entitled An .act relating to
housing; creating part VI of chapter 420, Florida Statutes, to
establish a Florida Housing Finance Agency; providing legis
lative findings, definitions, membership, powers and duties;
providing special powers relating to mortgages and loans to
qualified lending institutions for authorized purposes; providing
for grants and advances from a fund established for such pur
pose; providing for the authorization and issuance of bonds;
providing special conditions and procedures; providing for
trust :funds; 1>roviding tax exemptions; providing an effective
date.
-was read the first time by title. On motion by Senator
Stuart, the rules were waived and the bill was placed on
the calendar.
SPECIAL ORDER, continued
Pending further consideration of CS for SB 667 as amended,
on motion by Senator Stuart, CS for RB 830, a companion
measure, was substituted for CS for SB 667. On motions by
Senator Stuart by two-thirds vote CS for HB 880 was read
the second time by title, and by two-thirds vote read the third
time by title, passed and certified to the House. The vote on
passage was:
Yeas-31
Anderson
Beard
Carlucci
Chamberlin
Childers, D.
Childers, W. D.
Dunn
Fechtel

Frank
Gorman
Grizzle
Hair
Hill
Holloway
Jenne
.Johnston

MacKay
Maxwell
McClain
Neal
Peterson
Poole
Scarborough
Scott

Skinner
Stuart
Tobiassen
Trask
Vogt
Williamson
Winn

Nays-None
Vote after roll call:
Yea-Myers
CS for SB 667 was laid on the table.
SJR 670-A joint resolution proposing the creation of Section
16 of Article VII of the State Constitution, relating to bonds
for housing and related facilities.
- was read the second time by title.

CS for SB 667-A bill to be entitled An act relating to
housing; creating part VI of chapter 420, Florida Statutes, to
establish a Florida Housing Finance Agency; providing legisla
tive findings, definitions, membership, powers and duties; pro
viding special powers relating to mortgages and loans to quali
fied lending institutions for authorized purposes; providing for
grants and advances from a fund established for such purpose;
providing for the authorization and issuance of bonds; pro
vi.ding special conditions and procedures; providing :for trust
:funds; provi.ding tax exemptions; providing an effective date.

Senator Stuart moved the following amendment which was
adopted:
Amendment 1--0n page 1, line 27, strike the period and
insert: provided that in no ffent shall the full faith and
credit of the state be pledged to secure such revenue bonds.

-was read the first time by title and SB 667 was laid on
the table.

On motion by Senator Stuart, the rules were waived and the
Senate reverted to-

On motion by Senator Stuart, by two-thirds vote CS for SB
667 was read the second time by title.

MESSAGES FROM THE HOUSE OF REPRESENTATIVES

Senator Stuart moved the following amendment which was
adopted:

I am directed to inform the Senate that the House of Repre
sentatives has passed by the required Constitutional three-

The Honorable Philip D. Lewis, President

902

JOURNAL OF THE SENATE

ant to s. '718.116(8) prior to October 1, 1979, provided that
the absence of reserves is disclosed to purchasers, or to budgets
in which the members of an association have, by a twe ttti'PBB
vote of the majority of the members present at a duly called
meeting of the association, determined for a fiscal �ear to pr!)
vide no reserves or reserves less adequate than required by this
subsection.
Section 8. Subsection (1) of section 718.202, Florida Stat
utes, is amended to read:
718.202 Sales or reservation deposits prior to closing.Cl) If a developer contracts to sell a condominium parcel
and the construction, :furnishing, and landscaping of the 1>rop
erty submitted to condominium ownership has not been sub
stantially completed in accordance with the plans and specifica
tions and representations made by the developer in the dis
closures required by this chapter, the developer shall pay into
an escrow account established with a bank or trust company
having trust powers, an attorney who is a member of The
Florida Ear, a real estate broker registered under chapter 475,
any financial lending institution having a net worth in eaicess
of 5 million dollars or a title insurance company au�horized
to insure title to real property in the State of Florida, all
payments up to 10 percent of the sale price received by the
developer :from the buyer towards the sale price. The escrow
agent shall give the purchaser a receipt :for the deposit, upon
request. The escrowed :funds may be deposited in separate ac
counts or in common escrow or trust accounts or commingled
with other escrow or trust accounts handled by or received by
the escrow agent. The escrow agent may invest the escrow
funds in securities of the United States or any agency thereof
or in savings or time deposits in institutions insured by an
agency of the United States. Funds shall be released :from
escrow as follows:
(a) 1:f a buyer properly terminates the contract pursuant
to its terms or pursuant to this chapter, the funds shall be
paid to the buyer together with any interest earned.
(b) lf the buyer defaults in the performance of his obliga
tions under the .contract of purchase and sale, the funds shall
· be paid to the developer together with any interest earned.
(c) If the contract does not provide for the payment of any
interest earned on the escroWed :funds, interest shall be paid to
.the developer at the closing of the transaction.
(d) If the :funds of a buyer have not been previously
•disbursed in accordance with the provisions of this subsection,
they m11,y be disbursed to the developer by the escrow agent
at the closing of the transaction, unless prior to the disburse
ment the escrow agent receives from the buyer written notice
of a dispute between the buyer and developer.
Section 4. Paragraph (a) of subsection (4) of section 718.401, .Florida Statutes, is amended to read:
718.401 Leaseholds.-A condominium may be created on lands
'held by a developer under lease or may include recreational
facilities or other common elements or commonly used facilities
on a .1easenold, if, on the date the :first unit is conveyed by the
developer to .a bona fide purchaser, the lease has an unexpired
term of at least 50 years. If rent under the lease is payable by
the .association or by the unit owners, the lease shall include
the following requirements:
(4)-(.a) In miy action by the lessor to enforce a lien for rent
payable -0r in any action by -the .association or a unit owner
with respect to the obligations of the lessee or the lessor under
the lease, the unit owner or the association may raise any issue
or interpose any defenses, legal or equitable, that he or it may
'have -with respect to the lessor's obligations under the lease. If
the unit owner -0r the association initiates .any action o r inter
-poses any defense other than payment of rent under the lease,
,the unit owner or the .association shall, upon service .of process
upon "the lessor, pay into the registry of the court .any .allegedly
.accrued rent .and the rent which accrues during the pendency of
the proceeding, when due. If the unit owner or the association
fails to pay the rent into the registry of the court, it shall
constitute an absolute waiver of the unit owner's or association's
defenses other than payment, and the lessor shall be entitled
to default. The unit owner or the association shall notify the
lessor of any deposits. When the unit owner or the association
has deposited the required funds into the registry of the court,
'.the lessor may apply to the court for disbursement for all or
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part of the funds ·shown to be necessary for the payment of
taxes, mortgage payments, maintenance and operating expenses,
and other necessary expenses incident to maintaining and ilquip
ping the leased facilities, or necessary for the payment of other
expenses arising out of personal hardship resulting from the
loss of rental income from the leased facilities. The court, after
an evidentiary hearing, may award all or part of the funds on
deposit to the lessor for such purpose. The court shall require
the lessor to post bond or other security, as a condition to the
release of funds from the registry, when the value of the leased
land and improvements, apart from the lease itself, is inade
quate to fully secure the sum of existing encumbrances on the
leased property and the amounts released from the court
registry.
Section 5. Paragraph (a) of subsection (4) of section 719.401,
Florida Statutes, is amended to read:
719.401 Leaseholds.-A cooperative may be created on lands
held by a developer under lease or may include Tecreational
facilities or other common elements or commonly used :facilities
on a leasehold, if, on the date the first unit is conveyed by the
developer to a bona fide purchaser, the lease has an unexpired
term of at least 50 years. If rent under the lease is payable by
the association or by the unit owners, the lease shall include
the following requirements:
(4)(a) In any action by the lessor to enforce a lien :for rent
payable or in any action by the association or a unit owner
with respect to the obligations of the lessee or the lessor under
the lease, the unit owner or the association may raise any issue
or interpose any defenses, legal or equitable, that he or it may
have with respect to the lessor's obligations under the lease. If
the unit owner or the association initiates any action or inter
poses any defense other than payment of rent under the lease,
the unit owner or the association shall, upon service of process
upon the lessor, pay into the registry of the court any allegedly
accrued rent and the rent which accrues during the pendency of
the proceeding, when due. If the unit owner or the association
fails to pay the rent into the registry of the court, it shall con
stitute an absolute waiver of the unit ·owner's or association's
defenses other than payment, and the lessor shall be entitled to
default. The unit owner or the association shall notify the
lessor of any deposits. When the unit owner or the association
has deposited the required :funds into the registry of the
court, th€ lessor may apply to the court for disbursement for
all or part of the funds shown to be necessary for the payment
of taxes, mortgage payments, maintenance .and operating ex
penses, and other necessary expenses incident to maintaining and
equipping the leased facilities, or necessary for the payment of
other expenses arising out of personal hardship resulting from
the loss of rental income from the leased facilities. The court,
after an evidentiary hearing, may award all or part of the
funds on deposit to the lessor for such purpose. The court ·shall
require the lessor to post bond or other security, as a condition
to the release of :funds from the registry, when the value of
the leased land and improvements, apart from the lease itself,
is inadequate to :fully secure the sum of existing encumbrances
on the leased property and the amounts released :from the court
registry.
(Renumber subsequent sections.)
Amendment 2--On pa�e 1, line 2 in the title, after the semi
colon ";" insert: amending s. 718.111(9)(b), Florida Statutes,
providing that certain insurance coverages with respect to
condominiums need not apply to replacements of original ma
terial contained in the condominium; amending s. 718.112(2)
(k), Florida Statutes, providing that members of a condo
minium association may by majority vote provide no reserves
or statutorily inadequate reserves in the condominium annual
budget; amending �- 718.202(1), Florida Statutes, relating to
condominium sales or reservation deposits; amending ss.
718.401(4)(a) and 719.401(4)(a), Florida Statutes, providing
additional purposes :for which the court may authorize dis
bursement to the lessor of leasehold Tents deposited into the
registry of the court during the course of litigation;
On motions by Senator Scott, the Senate concurred in the
House amendments.
SB 164 passed as amended and the action of the Senate was
certified to the House. The vote on passage was:
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Yeas-33
Anderson
Grizzle
Beard
Hair
Carlucci
Henderson
Chamberlin
Hill
Childers. D.
Holloway
Childers, W. D. Jenne
Fechtel
Johnston
Frank
MacKay
Gorman
McClain

Tobiassen
Trask
Vogt
Ware
Williamson
Winn

Mc.Knight
Neal
Peterson
Poole
Scott
Skinner
Steinberg
Stuart
Thomas

Nays--None
Vote after roll call:

Yea-Myers
The bill was ordered engrossed and then enrolled.
The Hcmorable Philip D. LewiB, PreBident

I am directed to inform the Senate that the House of Repre
sentatives has passed with amendments-By Senator Beard-

SB 618-A bill to be entitled An act. relating to elections;
amending s. 101.21. Florida Statutes; providing for the number
of official ballots to be printed and provided for counties;
providing an. effective date�
-and requests the concurrence of the Senate.
Allsn MorriB, Clerk

Amendment

1--0n page 1, line 81, insert:

Section . Paragraphs (a) and (c) of subsection (3) of
section. 98.051, Florida Statutes, are amended to read:
98.051 Registration books for permanent registration sys
tem; when open.(3)(a) The· registration books shall close for the first
and second primary elections at 5 p.m. on the 30th day before
the first primary election and shall remain closed until after
the second primary election, during which time no registration;
IHWN8II
Of' party change; ff B&JBe � shall be ac
cepted for such elections. For any other election, the books
shall close at 5 p.m.. on the 30th day before such election and
shall remain closed until after such election, during which time
no registration, IHWN8II
or party change; ff fl6IB8
eAaBge shall be accepted for such election. However, when the
books are closed for an election. registration and party changes
Hi •e@:iMP&MIR shall be accepted for all subsequent elections.
For purposes of this subsection, however, a first and second
primary shall be considered one election.

eaa,ace,

eaa,ace,

(c) When a district, municipal, or special election is called
at a time when the books are open, the supervisor shall close
the books to further registration; &EWMee eMBgee, or party
changel!J aae, B&1Re eMBgeS for such district, municipal, or
special election on the 30th day before such election, or im
mediately, in the event the date of the election is less than
30 days away, but the books shall remain open for all subse
quent elections.
Section . Subsection (1) of section 98.081, Florida Stat
utes, is amended to read:
98.081
dure.-

Removal of names from registration books; proce

(1)

During each odd-numbered year the supervisor shall
to each elector who did not vote in any election in the
county during the past 2 years, a form to be filled in, signed,
and returned by mail within 30 days after the notice is
postmarked. The form returned shall advise the supervisor
whether the elector's status has changed from that of the
registration record. Names of electors failing to return the
forms within this period shall have their names withdrawn tem
porarily from registration books. In addition, electors may be

mail,

temporarily removed from the registration books when an y
first class mail sent by the supervisor to an elector is :eturn_e�
aB undeliverable. Suck name shall not be removed until a dili
gent effort haB been made by the :ruperuisor to locate such
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elector. Tkis shall constitute such, notice for purpoBes of this
section. The list of the electors temporarily withdrawn shall be

posted at the courthouse. When the list is completed, the
supervisor shall provide s. copy thereof,. upon request; to the
chairman of the county executive committee of any political
party, and the supervisor may charge the actnaI cost of dapli
cating the list. A name shall be restored to the registration
records when the elector, in writing, makes known to the super
visor that his status has not changed. The supervisor shall
then reinstate the name on the registration books without the
elector reregistering. Notice of these requirements shall be
printed on the voter registration identification· card. This method
prescribed for the removal of names is cumulative to other provi
sions of law relating to the- removal of names- from registra
tion books. This is not a reregistration but a method to be
used for keeping the permanent registration list up to date.
However, the name of any elector temporarily- withdrawn from
the registration books shall be removed from such book& if the
elector fails to respond to the notice within 3, years from the
date the last such notice was mailed to him, and such person
shall be required to reregister to have his name restored to
the registration books.
Section . Subsection (7) is added to section 98.161, Florida
Statutes, to read:
98.161 Supervisor of elections; election. tenure of office, com
pensation, custody of books, successor, seal, voter programs and
materials.-

(7) Each superuisor is authorized to provide voter educa
tional programB and materials of a· non-partisan, nature in his
or her county as may be deemed appropriate by the supervisor.

Section . Subsection (1) of section 98.211, Florida Statutes,
is amended to read:
98.211

County registers open to inspection; copies.-

(!) The registration books are public records. Every citi
zen is allowed to examine the registrs.tion books while they
are in the custody of the supervisor, but is not allowed to make
copies or extracts therefrom. The supervisor- shall furnish at
cost lists of the registered electors of the county that include
only the name, party affiliation, address, and precinct number
of each elector; or, if requeBted, the supervisor may pr011ide

a list that contains only those electors who have voted in any
election or elections which, occurred in excess of 60 days prior
to the request provided if said list is furnished, said list Bkall
also be made available to all authorized in this aubBection.
Lists of electors shall be furnished only to: &R4- M&l+ �

&aeftff!lil!�W-1(a)

The courts for the purpose of jury selection;

(b)

Municipalities;

(c)

Other governmental agencies;

(d)

Candidates, to further their candidacy;

(e) Registered political committees, registered committees
of continuous existence, and political parties or officials thereof,
for political purposes only; and
(f) Incumbent officeholders to report to their constitutents.
Such lists shall be used solely for political purposes. and not
for commercial purposes. No person to whom a. list of registered
voters is made available pursuant to this section, and no per
son who acquires such a list, shall use any information _con
tained therein for purposes which are not related to elections,
political activities, voter registration, law enforcement, or
jury selection.
Renumber Subsequent Sections
Amendment 2-On page 1, line o in the title, af_ter semicolon
insert: amending s. 98.051(3)(a) and (c), Florida Statutes;
relating to changes in the status of an elector when the regis
tration books are closed; amending s. 98.081(1), Florida Stat
utes; relating to the removal of names of electors from regis
tration books; adding a subsection to s. 98.161, Florida Stat
utes; providing for voter education programs and materials;
amending s. 98.211(1), Florida Statutes, authorizing the super
visor to provide certain lists;
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Summary of General Legislation, 1980 ••• Florida Legislature

LOCAL GOVERNMENT*

This year, the Legislature directed its attention to the
selling of local bonds, the
local

bond

anticipation

maximum

notes

interest

and

the

industrial development bonds are issued.

rate

on

purposes

them,

for which

Legislators

decided

to return to an earlier method of fixing the salaries of county
officers.

They expanded the

planning

and

zoning

powers

of

charter counties, clarified annexation procedures and tightened
statutes relating to the creation of certain types
districts.

of

special

A whole package of laws were enacted providing tax

credits for businesses which contribute resources, create jobs,
expand

existing

businesses

or

selected slum or blighted areas.
Agency

was

created.

conversion

ownership

residential

a

destroyed

The Florida

Procedures

established for the
as

rebuild

of

and

Housing

ones

Finance

requirements

existing

condominium

were

improvements
or

in

to

residential

cooperative.
Local Government Fiscal Matters
COMMITTEE SUBSTITUTE FOR SENATE BILL 102 (CHAPTER 80-98)
pertains to the sale of local bonds as defined.

Unless a local

*Prepared by the staff of the Senate ECCA Co mmittee
198

inspection agency to submit a surety
$25,000

to

assure

compliance

bond

in

requirements

Department's authority
circuit

court

to

to

for

manufactured

seek

injunctive

to

of

with the inspection functions.

The law also authorizes local authorities
installation

amount

the

enforce

on-site

buildings.
relief

The

from

the

laws and rules regulating factory-

enforce

built housing is expanded to other forms of relief necessary to
compel

compliance

553, F. S.

with the requirements of Part IV of Chapter

Noncompliance is considered prima facie evidence of

irreparable damage in any cause of action.
SENATE

BILL 693

special act places
regulation

in

a

(CHAPTER 80-106) provides that when a

responsibility
specified

local

building

for

construction

board or agency, the words

"local gov-ernment" and "local governing body" as used
VI

Chapter 553,

of

F.

S.,

will

be

construed

in
to

Part
refer

exclusively to that local board or agency.
Two

condominium acts passed this year.

HOUSE BILL 1591

(CHAPTER 80-3) creates Part VI of Chapter 718 and
Chapter

719,

F. s.,

Part

VI

to establish procedures and requirements

for the conversion of existing improvements to ownership
residential

condominium

or

a

residential

Provisions include:

longer extensions of

tenants;

of

a

right

relocation payment
documents

to

to

first

refusal

certain

prospective

existing

or

tenants;

an
and

allows

local

governments
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to

treat

leases

optional

required

purchasers;

as

a

cooperative.
to

cash

disclosure

post-purchase

protections to unit owners and nonpurchasing tenants.
also

of

rental

The

act

apartments

differently than condominiums or cooperatives
building
for

zoning

and

rental

intended
units.

be

an

Rental

regard

to

regulations (i.e., allows higher density

apartments).

to

with

This

differential

incentive

apartments

treatment

is

for the construction of rental

that

accept

this

preferential

treatment cannot convert to condominiums or cooperatives for at
least five years after completion.
The
323),

other condominium law, SENATE BILL 164 (CHAPTER 80-

effects

the

following

changes

in

condominiums

and

cooperative law:
1.

Provides

protection of a

that

hazard

condominium

policies maintained for the

association

need

not

apply

to

replacements of original material contained in the condominium;
Provides

2.

that members of a condominium association

may by majority vote of the members present
thirds

of

the

members)

provide

no

(instead

of

two

reserves or statutorily

inadequate reserves in the condominium annual budget;
3.

Provides that, in the sale of a condominium which is

not substantially completed, the developer
required

escrow

account

may

establish

the

in any financial lending institution

having a net worth in excess of $5 million;
4.

Provides additional purposes for which the court may

authorize disbursement to a lessor of leasehold rents deposited
into the court registry during the course of litigation;
5.

Excludes

certain cooperative associations from the

definition of "developer"

for

the

purpose

residential cooperative to condominium; and
214

of

converting

a

6.

Exempts

such

conversions

from

certain leasehold

provisions of the condominium law.
Miscellaneous
COMMITTEE SUBSTITUTE FOR HOUSE BILL 114 (CHAPTER 80-191)
requires

civil

defense

units

voluntary registration of all
jurisdiction.

in

each county to provide for

disabled

persons

within

their

Annually, each electric company in the state is

required to notify residential customers in
availability of the program.

its

area

of

the

Such information would assist the

agency in charge of disaster preparedness to better provide for
the

health

and

evacuation.
whenever

welfare

Public

possible

of disabled citizens in the event of

service
for

obtained for this purpose

announcements

are

to

advertising this program.
would

be

exempt

be

used

Information

from

the

public

records law.
SENATE

BILL 63 (CHAPTER 80-92) establishes the right of

mobile home owners to peaceably
meeting

assemble

in

an

open

public

for any lawful purpose not detrimental to the majority

of tenants, and to invite public

officers

or

candidates

who

have qualified for public office to appear and speak on matters
of

public

reasonable

interest
times

in

common

or

recreational

and in a reasonable manner.

areas

The mobile home

park owner or operator may enforce rules and regulations as
time,

at
to

place and scheduling of speakers to protect interests of

the majority of tenants.

Injunctive

aggrieved mobile home owners.
215

relief

is

provided

for

